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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the Tth March, 1980/Phalguna 17, 1901 (Saka)

THE REQUISITIONING AND ACQUISITION OF IMMOYV-
ABLE PROPERTY (AMENDMENT) ORDINANCE, 1980

No. 1 oF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India,

An Ordinance further to amend the Requisitioning and Acquisi-
tion of Immovable Property Act, 1952,

WHEREAS Parliament is not In session and the President is satisfied
that circumstances exist which render it necessary for him to take imme-
diate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance: —
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. 1, (1')" This Ordinance may be called the Requisitioning and Acquisi- Short ti
tion of Immovable Property (Amendment) Ordinance, 1980. ':::n‘é‘é?"

(2) It shall come into force at once. ment.
2, In ‘Section 6 of the Requisitioning and Acquisition of Immovable Amend-

80 of 1952 Property Act, 1952 (hereinafter referred to as the principal Act), in sub-+ ment
section (1A), for the words “ten years”, wherever they. oceur; the words ‘:{f se"s'.

“fifteen years” shall be substituted. -

3. In section 8 of the principal Act, in sub-section (24)— Amend-

(@) in clause (a), for sub-clause Aii), the following sub-clause
shall be substituted, namely:—

“(#) secondly with effect from the expiry of five years, and

thirdly with effect from the expiry  of ten years, from such

commencement;’; :

(b) in clause (b), for sub-clause (ii);sthe sfollowing sub.clatise
shall be subsﬁtuted, nan}ely:—- o

_ “(it) secondly with effect from the date of expiry. of.five
7 years,;and thirdly with effect from the date of expiry. of ten
“years, from the date on which the revision made under sub-
‘clause (i) takes effect;”;

.. (¢).for clause (c), the following clause shall be sﬂbsﬂtuﬁéa,
namely: — ,

“(c) in any other case,—

_ (i) first with effect from the date of expiry of five years
from ‘the date on which possession of such property has been
surrendered or delivered to, or taken by, the competent
authority under section 4, and

il . (i#) secondly with effect from the date of éxp'iry of ﬁ'w‘
vears from the date on which the revision under sub-clause

(i) takes effect.”. sy nA

N. SANJIVA REDDY;’
presmmyr

g co gpats o R.V.'S. PERT SASTRI,
e\, 30 Seey. to the Govt. of India:

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1880
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MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 6th April 1980/Chaitra 17, 1902 (Saka)
THE ESSENTIAL SERVICES MAINTEN%VCE (ASSAM)
OR DI\IANCE 1980
No. 2 or 1980

Promuigated by the President in the Thirty-first year of the Repubhc
of India.

An Ordinance to provide for the maintenance of certain essential
services and the normal life of the commuaityin Assam.

WaEREAS by a Proclamation issued on the 12th day of December, 1979
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Assam have been declared to be exercisable by
or under the authority of Parliament;

AND wHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in.exercise of the powers conferred by clause (1)
of article 123 of the Constitution and of all other powers enabling him in
that behalf, the President is pleased to promulgate the following Ordi-
nance: —

1. (1) This Ordinance may be called the Essential Services Maintenance
. (Assam) Ordinance, 1930,

(2) It extends to the whole of the State of Assam.

(185)
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(3) It shall come into force at once.

?eﬁni- 2. (1) In this Ordinance, unless the context otherwise requires,—
ions,

‘(a) “appropriate Government” means—

(i) in relation to any service connected with matters relatable
to any of the entries enumerated in List I'in'the Seventh Schedule
to the Constitution, the Central Government;

(it in relation to any service connected with matters
relatable tn any of the entries enumerated in List II in the
Seventh Schedule to the Constitution, the State Government of
Assam; and

(iti) in relation to any service connected with matlers
relatable to any of the entries enumerated in List III in the
Seventh Schedule to the Constitution, the Central Government
and the State Government of Assam;

(b) “essential gervice” means,—

(i) any postal, telegraph or telephone service;

(i1) any railway service or any other transport service for
the carriage of passengers or goods by land, water or airy

(iii) any service connected with the loading and unloading
of goods;

- (iv) any service cannected‘with the operation or mainten-
ance of aerodromes or with the operation, repair or maintenance
of aircraft;

(vy any service connected with the clearance of goods or
passengers through the customs Or with the prevention
of smuggling;

(vi) any service in any establishment of, or connected with,
the armed forces of the Union or in any other establishments
or installations commected with defence; .

(vit) any service in any section of any industrial establish-
ment cr undertaking on the working of which the safety of such
establishment or undertaking or the employees employed therein
depends;

(vitl) any service in, or in connection with, the working of
any undertaking owned or controlled by the Government being
an undertaking engaged in the purchase, procuremént, storage,
supply or distribution of foodgrains;

(ir) any service in any system of public conservancy O
sanitation;

(x) any service in connection with or in relation to banking;

(xi) any service in any establishment or undertaking deal-
ing with the production, supply and distribution of coal;
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(xii) any service in any oilfield or refinery or in any
establishment or undertaking dealing with the production,
supply or distribution of petroleum and petroleum products;

(xiii) any service in connection with the affairs of the
Union or the State of Assam not being a service specified in any
of the foregoing sub-clauses;

(riv) any other service connected with matters with res-
pect to which Parliament or the Legislative Assembly of the
.State of Assam has power to make laws and which the Central
Government or the Government of Assam, as the case may be,
being of opinion that strikes therein would prejudicially affect
the maintenance of any public utility service, the public safety
or the maintenance of supplies and services necessary for the
life of the community or would result in the infliction of grave
hardship on the community, may, by notification in the Official
Gazette, declare to be an essential service for the purposes of

this Ordinance;

(c) “strike” means the.cessation of work by a bedy of persons
~employed in any essential service acting in combination or a con-
certed refusal or a refusal under a common understanding of any
number of persons who are or who have been so employed to conti-
“nue to work or to accept employment, and includes—
(i) refusal to work overtime where such work is necessary
for the maintenance of any essential service;

(ii) any other conduct which is likely to result in, or #psults
in, cessation or substantial retardatign of work in any essential

service.

(2) Every notification issued under sub-clause (xiv) of clause (b) of
sub-section (1) shall be laid before each House of Parliament immediate-
ly after it is made if it is in session and on the first day of the commence-
ment of the next session of the House if it is not in session, and shall

~cease to operate at the expiration of forty days from the date of its being

so laid or from the re-assembly of Parliament, as the case may be, unless
before the expiration of that period a resolution approving the issue of
the notification is passed by both Houses of Parliament.

Explanation.—Where the Houses of Parliament are summoned to Te-
assemble on different dates, the period of forty days shall be reckoned
from the later of those dates,

(3) Any reference in this Ordinance to any law which is not in force
in any area of the State of Assam and to any authority under such law
‘shall, in relation to that area, be construed as a reference to the corres-
ponding law in force in that area and to the corresponding authority
-under such corresponding law.

3. (1) If the appropriate Government is satisfied that in the public
interest it is necessary or expedient so to do, it may, by general or special
Order, prohibit strikes in the State of Assam in any essential service
specified in the Order.

(2) An Order made under sub-section (I) shall be puklished in such

manner as the appropriate Government considers best calculated to
~ bring it to the notice of the persons affected by the Order.
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(3) An Order made under sub-section (1) shall be in force for six
months only, -but the appropriate Government may, by a like Order,
extend it for any period not exceeding six months if it is satisfied that .
in the public interest it is necessary or expedient so to do.

(4) Upon the issue of an Order under sub-section (I), —

(a) no person employed in any essential service to which the
Order relates shall go or remain on strike;

(b) any strike declared or commenced, whether before or after
the issue of the Order, by persons employed in any such service
shall be illegal:

4. Any person who commences a strike which is illegal under this .
Ordinanee,. or goes or remains on, or otherwise takes part in, any such
strike, shall be liable to disciplinary action (including dismissal) in
accordance with the same provisions as are applicable for the purpose
of taking such disciplinary action (including dismissal) on any other
ground under the terms and conditions of service applicable to him in
relation to his employment. ,

5. Any person who commences a strike which is illegal under this
Ordinance, or goes or remains on, or otherwise takes part in, any such
strike shall be punishable with imprisonment for a term which may ex-
tend te six months, or with fine which may extend to one thousand
rupees, or with both.

6. Any person who instigates or incites other persons to take part in,
or otherwise acts in furtherance of, a strike which is illegal under this
Crdinance shall be punishable with imprisonment for a term. whi@ may
extend to one vear, or with fing which may extend to two thousand
rupees, or with both. 3

7. Any person who knowingly expends or supplies any money in
furtherance or support of a strike which is illegal under tbis Ordinance
shall be punishable with imprisonment for a term which may extend
to one year, or with fine which may extend to two thousand rupees,
or with both. '

8. Notwithstanding anything contained in the Code of Criminal Pro-
cedure, 1973, any police officer may arrest without warrant any person
who is reasonably suspected of having committed any offence under
this Ordinance.

9. Notwithstanding anything contained in the Code of Criminal Pre-
cedure, 1973, all offences under this Ordinance  shall be tried in a
summary way by a Judicial Magistrate of the first elass specially
empowered in this behalf by the appropriate Government and the pro-
visions of sections 262 to 265 (both inclusive) of the said Code *shall,
as far as may be, apply to such trial:

Provided that in a case of conviction for any offence in a summary
trial under this seection, it shall be lawful for the Magistrate to pass a
sentence of imprisonment for any term for which such offence is punish-
able under this Ordinance.
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10. The provisions of this Ordinance and of any Order issued there-
under shall have effect notwithstanding anything inconsistent therewith
contained in the Industrial Disputes Act, 1947, or in any other law for

the time being in force.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.
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PRINTED BY THE GENERAL, MANAGER, GOVERNMENT OF INDIA PRESS, MINTO
! ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPANY AFF}\IRS
(Legislative Department)

New DPelhi, the 15th April, 1980/Chaitra 26, 1902 (Saka)

THE BANKING COMPANIES (ACQUISITION AND TRANS-
FER OF UNDERTAKINGS) ORDINANCE, 1980

No. 3 or 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

P—

An Ordinance to provide for the acquisition and transfér of the
undertakings of certain banking companies, having regard to
their size, resources, coverage and organisation, in order fur-
ther to control the heights of the economy, to meet progres-
sively, and serve better, the needs of the development of the
economy and to prompte the welfare of the people, in con-
formity with the policy of the State towards securing the
principles laid down in clauses (b) and (c) of article 39 of the
Constitution and for matters connected therewith or incidental
thereto. p

WHEREAs Parliament is not in session and the President # satisfied that
circumstances exist which render it necessary for him to take immediate action:

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the following
Ordinance: —

(193)
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CHAPTER 1
PRELIMINARY

1. (1) This Ordinance may be called the Banking Companies (Acquisition
and Transfer of Undertakings) Ordinance, 1980.

(2) It shall come into force at oince,
2. In this Ordinance, unless the context otherwise requires,—

(a) “banking company” does not include a foreign company within
the meaning of section 591 of the Companies Act, 1956;

(b) “corresponding new bank”, in relation to an existing bank, means
the body corporate specified against such bank in column 2 of the *First
Schedule;

(¢) “Custedian™ means the person who becomes, or is appointed, a
Custodian under section 7;

(d) “existing bank” means a banking company specified in column 1 of
the First Schedule, being a“company the total of the demand and time
liabilities in India of which, as shown in the return as on the 14th day of
March, 1980, furnished to the Reserve Bank under section 42 of the Reserve
Bank of India Act, 1934 amoun's to not less than rupees two hundred
crores;

(e) words and 'expressions used herein and not defined but defined in
the Banking Regulation Act, 1949, have the meanings respectively assigned
to them in that Act.

CHAPTER II ' i

TRANSFER OF THE UNDERTAKINGS OF EXISTING BANKS

3. (I) On the commencement of this Ordinance, there shall be constituted
such corresponding new banks as are specified in column 2 of ‘the First Schedule.

(2) The paid-up capital of every corresponding new bank constituted under
sub-section (1) shall. until any provision is made in this bchalf in any scheme
made under section 9, be equal to the paid-up capital of the existing bank in
relation to which it is the corresponding new bank.

(3) The entire capital of each corresponding new bank shall stand vested in,
and allotted to, the Central Government.

(4) Every corresponding new bank shall be a body corporate with perpetual
succession and a common seal with power, subject to the provisions of this
Ordinance, to acquire, hold and dispose of property, and to contract, and may sue
and be sued in its name,

(5) Every corresponding new bank shail carry on and transact the business
of banking as defined in clause (b) of section 5 of the  Banking Regulation Act,
1949, and may engage in one or more forms of busin-ss specified in sub-section
(1) of section 6 of that Act.

(6) Every corresponding new bank shall establish  a reserve fund to which
shall be transferred the share premiums and the balance, if any, standing to the
credit of the reserve fund of the existing bank in relation to which it is the

“corresponding new bank, and such further sums, if any, as may be transferred
in accordance with the provisions of section 17 of the Banking Regulation Act,
1949,
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4. On the commencement of this Ordinance, the undertaking of every existing
bank shail be transferred to, and shall vest in, the corresponding new bank.

5. (1) The undertaking of each existing bank shall be deemed to include all
assets, rights. powers, authorities and privileges and all property, movable and
immovable, cash balances, reserve funds, investments and all other rights and
interests in, or arising out of, such propsrty as were immediately before the
commencement of this Ordinance in the ownership, possession, power or control
of the existing bank in relation to the undertaking, whether within or without
India, and all books of accounts, registers, records and all other documents of
whatever nature relating thereto and shall also be deemed to include all borrowings,
liabilities and obligations of whatever kind then subsisting cf the existing bank in
relation to the undertaking. -

(2) If, according to the laws of any country outside India, the provisions of
this Ordinance by themselves are not effective to transfer or vest any asset or
liability situated in that country which forms part of the ‘undertaking of an
existing bank to, or in, the corresponding new bank, the affairs of the existing
bank in relation to such asset or liability shall, on and from the commencement
of this Ordinance. stand entrusted to the chief executive officer for the time being
of the corresponding new bank, and the chief executive officer may exercise all
powers and do all such acts and things as may be exercised or done by the existing
bank for the purpose of effectively transferring such assets and discharging such
liabilities. ?

(3) The chief executive officer of the corresponding new bank shall, in
exercise of the powers conferred on him by sub-section (2), take ali such steps
as may be required by the laws of any such country outside India for the purpose
of effecting such transfer or vesting, and may either himsclf or through any person
authorised by him in this behalf realise any asset and discharge any liability of the

existing bank.

(4) Unless otherwise expressly provided by this Ordinance, ali contracts,
degds, bonds, agreements, powers of attorney, grants of legal representation and
other instruments of whatever nature subsisting or having effect immediately
before the commencement of this Ordinance and to which the existing bank is a
party or which are in favour of the existing bank shall be of as full force and
effect against or in favour of the corresponding new bank, and may be enforced
or acted upon as fully and eifectually as if in the place of the existing bank the
corresponding new bank had been a party thereto or as if they had been issued
in favour of the corresponding new bank.

(5) If, immediately before the commencement of this Ordinance, any  suit,
appeal or other proceeding of whatever nature in relation to any business of
the undertaking which has been transferred under section 4, is pending by or
against the existing bank, the same shall not abate, be discontinued or be in
any way. prejudicially afiected by reason of the transfer of the undertaking of
the existing bank or of anything contained in this Ordinance but the suit, appeal
or other proceeding may be continued, prosecuted and enforced by or against

the corresponding new bank. :
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(6) Nothing in this Ordinance shall be construed as applying to the assets,
rights, powers, authorities and privileges and property, movable and immovabie,
cash balances and investments in any country outside India (and other rights
and interests in, or arising out of, such property) and borrowings, liabilities and
obligations of whatever kind subsisting immediately before the commencement of
this Ordinance, of any existing bank operating in that country if, under the
laws in force in that country, it is not permissible for a banking company, owned
or controlled by Government, to carry on the business of banking there.

CHAPTER III
PAYMENT OF AMOUNT

.. (1) Every existing bank shall be given by the Central Government such
amount in respect of the transfer, under section 4, to the corresponding new
bank of the undertaking of the existing bank as is specified against each such
bank in the Second Schedule.

(2) The amount referred to in sub-section (1) shall be given to every existing
bank, at its option,— -

(a) in cash (to be paid by cheque drawn on the Reserve Bank) in
three equal annual instaiments, the amount of each instalment carrying
interest at the rate of five and a half per cent. per annum from the com-
mencement of this Ordinance. or

(b) in saleable or otherwise transferable promissory notes or stock
certificates of the Ceniral Government issued and repayable at par, and
maturing at the end of—

(i) ten years from the commencement of this Ordinance and
carrying interest from such commencement at the rate of six per
cent, per annum, oOf

(ii) thirty years from the commencement of this Ordinance and
carrying interest from such commencement at the rate of seven per
cent, per annum, or

(c¢) partly in cash (to be paid by cheque drawn on the Reserve
Bank) and partly in such number of securities specified in sub-clause (i)
or sub-clause {zi), or both, of clause (b), as may be required by the existing
bank, or

(d) partly in such number of securities specified in sub-clause (i) of
clause (b) and partly in such number of securities specified in sub-clause
"(ii) of that clause, as may be required by the existing ‘bank.,

(8) The first of the three equal annual instalments referred to in clause (a)
of sub-section (2) shall be paid, and the securities referred to in clause (b) of
that sub-section shall be issued, within sixty days from the date of receipt by
the Central Government of the option referred to in that sub-section, or where
no such option has been exercised, from the latest date before which such option

‘cught to have bcen exercised.

(4) The option referred to in sub-section (2) shall be exercised by every
existing ‘bank before the expiry of a period of three months from the commence-
ment of this Ordinance (or within such further time, not exceeding three months,
as the Central Government may, on the application of the existing bank, allow)
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and the option so cxercised shall be final and shall not be altered or rescinded
after ‘it ‘has been exercised.

(5) Any existing bank which omits or fails to exercise the option referred
to in sub-section (2), within the time specified in sub-section (4), shall be deemed

o have opted for payment in securities specified in sub-clause (i) of clause (b)
‘of ‘sub-section (2).

{6) Notwithstanding anything contained in this section, any existing bank
may, before the expiry of three months from the commencement of this Ordinance
(or within such further time, not exceeding three months, as the Central Govern-
mment may, on the application of the existing bank allow) make an application in
writing to the Central Government for an interim payment of an amount equal to
'seventy-five per cent, of the amount of the paid-up capital of such bank,

dmmediately before the commencement of this Ordinance, indicating therein

whether the payment is desired in cash or in sz:urities specified in sub-sec-
tion .(2), or in both.

(7) The Central Government shall, within sixty days from the receipt of the
‘application referred ‘to in sub—sect{on (6), make the jinterim payment to the
existing bank in accordance with the option indicated in such application.

(8) The interim payment made ‘to an existing bank under sub-section (7)
ghall be set off against the -total amount payable to such existing bank under
this Qrdinance and the balance of the amount remaining outstanding after such
payment shall be given to the existing bank in accordance with the option

exercised, or deemed to have been exercised, under sub-section (4) or sub‘

seotion (5), as the case may be: {

Provided that where any part of the interim payment is obtained by an
existing bank in cash, the payment so obtained shall be set off, in the first instance,
"‘against the first instalment of the cash payment referred to in sub-section (2),
and in case the payment so obtained exceeds the amount of the first instalment,
the excess amount shall be adjusted against the second instalment and the balance
of such excess amoumt, if any, against the third instalment of the cash payment.

CHAPTER IV
MANAGEMENT OF CORRESPONDING NEW BANKS

7. (1) The head office of each corresponding new bank shall be at such place
as the Central Government may, by notification in the Official Gazette, specify
in this behalf, and, until any such place is so specified, shall be at such place at
which the head office of the existing bank, in relation to which it is the corres-
ponding new bank, is on the commencement of this Ordinance, located.

(2) The general superintendence, direction and management of the affairs
‘and business of a corresponding new bank shall vest in a Board of Directors which
shall beentitled to exercise ail such powers and do all such acts and things as
the corresponding new bank is authorised to exercise and do.

(3) (a) As soon as may be after the commencement. of this/Ordinance, the
Central Government shall, in consultation with the Reserve Bank, counstitute the
first Board of Directors of a corresponding new bank, consisting of not maore
than seven persons, to be appointed by the Central Government, and every
director so -appointed shall hold office until the Board of Directors of such
corresponding new bank is constituted in accordance with the scheme made
under section 9: -

Head
office and
manage-
ment,
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. Provided that the Centrai Government may, if it is of opinion that it is
necessary in the interests of the corresponding new bank so to do, remove a
person from the membership of the first Board of Directors and appoint any

other person in his place.

(h) Every member of the first Board of Directors (not being an officer of

4 the.Centrul Government or of the Reserve Bank) shall receive such remuneration
as is equal to the remuneration which a member of the Board of Directors of

the existing bank was entitled to receive immediately before the commencement

of this Ordinance.

(4) Until the first Board cf Directors is appointed by the Central Government

* under sub-section (3), the general superintendence, direction and management

of the affairs and business o] a corresponding new bank shail vest in a Custodian,

who shall be the chief executive officer of that bank and may exercise all powers
and do all acts and things as may be exercised or done by that bank.

(5) The Chairman cf an existing bank holding office as such immediately
before the commencement of this Ordinance, shall be the Custodian of the corres-
ponding new bank and shall receive the same emoluments as he was receiving

. . . -
immediately before such commencement:

Provided that the Central Government may, if the Chairman of an existing
bank declines to become, or to continue to function as, a Custodian of the
corresponding new bank, or, if it is of opinion that it is necessary in the interests
of the corresponding new bank sc to do, appoint any other person as the
Custodian of a corresponding new bank and the Custodian so appointed shall
receive such emoluments as the Central Government may specify in this behalf.

Explanation.—I1n this sub-section and in sub-section (1) of section 12, the
» in relation to any existing bank, includes the ~person

expression “Chairman”,
carrying out the duties of the Chairman or otherwise functioning as the chief

executive officer of that bank.
(€) The Castodian shall hold office during the pleasure of the Central
Government.

8. Every corresponding ncw bank shall, in the discharge of its functions, be
in regard to matters of policy involving public interest
nt may, after consultation with the Governor of the

Corres-
ponding  guided by such directions
?ew banks g4 the Central Governme
g?xicll):d Reserve Bank, give.

by the

direc-

tions of

the

Centraj

Govern-

ment.
after consultation with the Reserve

Power of 9. (/) The Central Government may,
of this Ordinance.

Central Bank, make a scheme for carrying out the provisions
Govern- o e ¢ e 003 oI
ment to (2) In particular, and without prejudice to the generality of the oregoing
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(b) the constitution of the Board of Directors, by whatever name called,
of the corresponding new bank and all such matters in connection therewith
or incidental thereto as the Central Government may consider to be neces-
sary or expedient;

(c) the rgconsiitution of any corresponding new bank into two or more
corporations, the amalgamation of any corresponding new bank with any
other corresponding new bank or with another banking institution, the
transfer of ¢hs wholc or any part of the undertaking of a corresponding new
bank to any other bankine institution or the transfer of the whole or any
part of the undertaking of any other banking institution to a corresponding
new bank;

(d) such incidental, consequential and supplemental matters as may
be necessary to carry out the provisions of this Ordinance.

(3) Every Board of Directors of a corresponding new bank, constituted under
any scheme made under sub-section (1), shail include—

(a) representatives ofvthe employecs, and of depositors, of such bank,
and

(b) such other persons as may represent the interests of each of the
following catczories, namely, farmers, workers and artisans,

to be elected or nominated in such manner as may be specified in the scheme.

(4) The Central Government may, after consultation with the Reserve Bank,
make a scheme to amend or vary any scheme mads under sub-section (1).

(5) Every scheme made by the Central Government under this Ordinance
shall be laid, as soon as may be after it is made, before each House of Parliament,
while it is in session, for a total period of thirty days which may be comprised
in one session or in two Or mOre successive sessions, and if, before the expiry of
the session immediately following the session or the successive sessions aforesaid,
both Houses agree in t{mking any modification in the scheme or both Houses agree
that the scheme should not be made, the scheme shall thereafter have effect only
in such modified form or be no effect. as the case may be: so, however, that any
such modification or annulment shall bz without prejudice to the validity of any-
thing previously done under that scheme,

CHAPTER V
MISCELLANECUS

10. (1) Every corresponding new bank shall cause its books to be closed
and balanced on the 31st day of December of each year and shali appoint, with
the previous approval of the Reserve Bank, auditors for the audit of its accounts.

(2) Every auditor of a corresponding new bank shal be a person  who is
qualified to act as an auditor of a company under section 226 of the Companies
Act, 1956 and shall receive such remuneration as the Reserve Bank may fix in
consultation with the Central Government.

(3) Every auditor shall be supplied with a copy of the annual balance-sheet
and profit and loss account and a list of all books kept by the corresponding
new bank, and it shall be the duty of the auditor to examine the balance-sheet
and profit and loss account with the accounts and vouchers relating. thereto,
and in the performance of his duties, the auditor—

Closure
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(a) shall have, at all reasonable times, access to the books, accounts
and other documents of the corresponding new bank, :

N A 3
(b) may, at the cxpense of the corresponding new bank, employ ac-
countants or other persomsto assist him in investigating such accounts, and
L]

(¢) may, in_relation to such accounts, examine the Custodian or any
officer or employee of the corresponding new bank.

(4) Every auditor of a corresponding new bank shall make a report to the
Central Government upon' the annual balance-sheet and accounts and in. every
such report shall state—

(@) whether, in his opinion, the balance-sheet is a full and fair balance-
sheet containing all the necessary particulars and is propetly drawn up so
as to exhibit a true and fair view of the affairs of the corresponding new
bank, and in case he had called for any explanation or information, whether
it has been given and whether it is satisfactory;

(b) whether or not the transactions of the corresponding new bank,
. . . - . -
which have come to his notice, have been within the powers of that bank;

(¢) whether or not the returns received from the offices and branches
of the corresponding new bank have been found adequate for the purpose

of his audit;

(d) whether the prefit and loss account shows a true balance of profit
or loss Tor the period covered by such account; and

(e) any other matter which he considers should be brought to the
notice of the Central Government.

(5) The report of the auditor shall be verified, signed and transmitted to
the Central Government.

(6) The auditor shall also forward a copy of the audit report to the corres-
ponding ncw bank and to the Reserve Bank.

(7) After making provision for bad and doubtful debts, depreciation in
assets, contributions to staff and superannuation funds and all other matters for
which provision is necessary under any law, or which are usually provided for
by banking companies, a corresponding new bank shall transfer the balance of
profits to the Central Government.

(8) The Central Government shall cause every auditor’s report and report

on the working and activities of each corresponding new bank to be laid for
not less than thirty days before each House of Parliament as soon as may be
after each such report is received by the Central Government.

11. For the purposes of the Income-tax Act, 1961, every corresponding new
bank shall be deemed to be an Indian company and a company in which the
public are substantially interested.

12. (1) Every person holding office. immediately before the commencement
of this Ordinance, as Chairman of an existing bank shall, if he becomes Custo-
dian of the corresponding new bank, be deemed, on such commencement, to
have vacated office as such Chairman. -
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(2) ‘Save as otherwise provided in sub-section (I), every ‘officer or other
‘employee of an existing bank shall become, on the commencement of this' Ordi-
mnance, an ‘officer or other employee, as the case may be, of the corresponding
new bank and shall hold his office or service in that bank on ‘the same terms
and conditions and with the same rights to pension, gratuity and other matters
as wotld have béen admissible to him if the undertaking of the existing bank
had not been transferred to and vested in the corresponding new bank and
continue to do so umless and until his employment in the corresponding new
‘bank is terminated or until his remuneration, terms or conditions are duly
‘altered by the corresponding new bank.

(3) For the persons who immediately before the commencement of this Ordi-
nance were the trustees for any pension, provident, gratuity or other like fund
constituted :for -the officers or, other employees ‘of an existing bank; there -shall
‘be 'substifuted as trustees such persens as the Central Government may, by
\general or' special -order, specify.

(4) Notwithstanding anything contained in the Tndustrial Disputes Act, 1947,
or in any other law for the time being in force. the transfer of the services of
any ‘officer or other employee from an existing bank to a corresponding new
bank shall not entitle such officer or other emplovee to any compensation under
this Qrdinance or any other law for the time being in force and no such claim
shall be entertained by any court, tribunal or other authority.

13. (I) Every corresponding new bank shail observe, except as otherwise
required by law, the practices and usages customary among ‘bankers. ‘and; in
particular, it shall not divulge any information relating to or to the affairs of
its constituents except in circumstances in ‘which it is, in accordance with law
or practices and usages customary among “bankers, mecessary or appropriate for
the corresponding new 'bank to divulge such information.

(2) Every director, member of a local board or a committee, or auditor,
adviser, officer -or other .employee of a corresponding new bank shall, before
.entering upon his duties, make a declaration of fidelity and secrecy in the form
-set-out in.the Third Schedule.

(3) Every Custodian of a corresponding new’ bank shall, as:soon as-pessivle.
make a declaration of fidelity and secrecy in the form set out in the Third
Schedule.

" +14." Every Custodian -of -a corresponding new bank shall be deemed.to be
a public servant for/the-purposes of Chapter TX of the Indian Penal Code.

15. (1) All acts _doﬁe.by the Custodian, acting in good faith, shall, notwith-
standing any defect in his appointment or in the procedure, be valid.

(?) No act or proceeding of anv Board of Directors or a local board or com-
mittee of a corresponding new bank shall ‘be invalid merely on the ground of
the existence of any vacancy in, or defect in the constitution of, such beard cr
committee, as the case may be.

(3) All acts done hy a person acting in good faith as a director or member
“of a local board or committee of a corresponding new bank chall be valid, not-
withstanding that it may afterwards “be discovered that “his appoin‘ment was

invalid by reason of any defect or disqualification or had terminated by virtue
of any provision contained in any law for the time being in-force:
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Provided that nothing in this section shall be deemed to give validity to any
act by a director or member of a local board or committee of a corresponding
new bank after his appointment has been shown to the cerresponding new bank
to be invalid or to have terminated. ' !

16. (I) Every Custodian of a corresponding new bank and every officer of
the Central Government or of the Reserve Bank and every officer or other
employee of a corresponding new bank, shall be indemnified by such bank
against all losses and expenses incurred by him in or in relation to the dis-
charge of his duties except such as have been caused by his own wilful act or
default,

(2) A director or member of a local board or committee of a corresponding
new bank shall not be responsible for any loss or expense caused to such bank
by the insufficiency or deficiency of the value of, or title to any property or
security acquired or taken on behalf of the corresponding new bank, or by the
insolvency or wrongful act of any customer or debtor, or by anything done in or
in relation to the execution of the duties of his office, unless such loss, expense,
insufficiency or deficiency was due to any wilful act or default on the part of
such director or member.

17. Any reference to any existing bank in any law, other than this Ordinance,
or in any.contract or other instrument shall, in so far as it relates to the under-
taking which has been transferred by section 4, be construed as a reference to
the corresponding new bank.

18. No provision of law relating to windine up of corporations shall apply
to a corresponding new bank and no corresponding new bank shall be placed in
liquidation save by order of the Central Government and in such manner as it

may direct.

19. (1) The Board of Directors of a corresponding new bank may, after
consultation with the Reserve Bank and with the previous sanction of the Central
Government, make regulations. not inconsistent with the provisions of this

~ Ordinance or any scheme made thereunder. to provide for all matters for which
" mrovision is expedient for the purpose of giving effect to the provisions of this

Ordinance.

(2) Tn particular, and without orefudice to the generalitv of the forecoing
power. the repulations may provide for all or any of the following matters,
namely:—

(a) the nowers. functions and duties of local boards and restrictions.
conditions or limitations, if anv. subiect to which they may be exercised or
performed,the formation and constitution of local committees and committees
of local boards (includine the number of members of anv such committee),
the nowers. functions and duties of such committees, the holding of meetings
of Jocal committees and committees of local boards and the conduct of

business thereat;

(b) the manner in which the business of the, Tocal boards shall be
transacted and the procedure in connection therewith:

() the delesation of nowers and funetions of the hoard of directors
“of a corresponding new bank to the general manager, directer, officer or
other employee of that bank;
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(d) the conditions or limitations subject to which the corresponding
new bank may appoint advisers, officers or other employees and fix their
remuneration and other terms and conditions of service;

- (e) the duties and conduct of advisers, officers or other employees of
the corresponding new bank; '

(f) the establishment and maintenance of superannuation, pension,
provident or other funds for the benefit of officers or other employees of
the corresponding new bank or of the dependants of such officers or other
employees and the granting of superannuation allowances, annuities and
pensions payable out of such funds;

(g) the conduct and defence of legal proceedings by or against the
corresponding new bank and the manner of signing pleadings;

(h) the provision of a seal for the corresponding new bank and . the
manner and effect of its use;

(i) the form and manner in which contracts binding on the correspond-
ing new bank may be executed;

(j) the conditions and the requirements subject to which loans or
advances may be made or bills may be discounted or purchased by the
corresponding new bank;

(k) the persons or authorities who shall administer any pension, provi-
dent or other fund constituted for the benefit of officers or other employees
of the corresponding new bank or their dependants;

(I) the preparation and submission of statements of programmes of
activities and financial statements of the corresponding new bank and - the
period for which and the time within which such statements and estimates
are to be prepared and submitted; and

(m) generally for the efficient conduct of the affairs of the correspond-
ing new bank.

(3) Until any regulation is made under sub-section (1), the articles of
association of the existing bank and every regulation, rule, bye-law or order made
by the existing bank in force immediately before the commencement of this
Ordinance shall be deemed to be the regulations made under sub-section (1) and
shall have effect accordingly and any reference therein to any authority of the
existing bank shall be deemed to be a reference to the corresponding authority of
the corresponding new bank and until any such corresponding authority is con-
stituted under this Ordinance/ shall be deemed to refer to the ‘Custodian.

20. (1) In the Banking Regulation Act, 1949,—

(a) in section 34A, in sub-section (3), for the words “and any subsi-
diary bank”, the words, figures and brackets “a corresponding new bank
constituted under section 3 of the Banking Companies (Acquisition and
Transfer of Undertakings) Ordinance, 1980, and any subsidiary bank”
shall be substituted; !

(b) in section 36AD, in sub-section (3), for the words “and any subsi-
diary bank”, the words, figures and brackets “a corresponding new bank
constituted under section 3 of the Banking Companies (Acquisition and

.. Transfer of Undertak:lngs) Ordmance 1980, and any subsidiary bank™ shall
be substituted; -
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(¢) in section, 51, for the words “or any other banking institution
notified by the, Central Goyernment in this- behalf”, the words, figures and
brackets “or.any, corresponding new: bank constituted under. section 3. of the
Banking Companies (Acquisition and Transfer of Undertakings) Ordinance,
1980, or any other banking institution notified by the. Central Governmert
in this behalf” shall be substituted.

(2) In the Industrial Disputes Act, 1947, in section 2, in. clause.(hb), for

_ the words “and any subsidiary .bank”, the words, figures and brackets “a

corresponding new bank constituted under section 3 of the Banking -Companies

(Acquisition and Transfer of Undertakings) Ordinance, 1980, and any. subsidiary
bank” shall be substituted.

(3) In the Banking -Companies (Legal Practitioners’ /Clients’ = Accounts)
Act, 1949, in section 2, in clause (a), for the words “‘and any subsidiary bank”,
‘the words, figures, and brackets “a corresponding new bank, constituted under
scction 3 of the Banking Companies (Acquisition and Transfer of Undertakings)
‘Ordinance, 1980 and any subsidiary bank” shall be substituted.

(4) In the Deposit Insurance and Credit Guarantee Corporadon Act, 1961,
vin section 2, in clause ((ee), after the figures “1970", the words, ‘figures and
sbrackets “or a corresponding new bank constituted ‘under section 3 of the Bank-
ing Companies (Acquisition and Transfer of Undertakings) Ordinance, 1980”

sl}ﬁu be Jipserted.

(5) Tn the State Agricuitural Credit Corporations Act, 1968, in section 2,
in clause (ii), after the figures “1970”, the words, figures and brackets “or a
“¢orresponding new bank constituted under section 3 of /the \Banking Companies
AAcguisition and-Transfer  of Undertakings) Ordinance, 1980” shall be inserted.

FHE FIRST SCHEDULE - -
(See sections 2, 3 and 4)

i, vﬁmg:haak 9t 4 B & Corresponding ﬂew?bank'
Column 1 b . oy " Column 2 .

The Andhra Bank Limited <! Andhra Bank

‘Corporation Bank Limited i Corparation Bank

The New Bank of India Limited o New Bank ‘of India

The Oriental Bank of Commerce Limited Oriental Bank of \Commerce

The Punjab and Sind Bank Limited 2 Punjab and Sind Bank

Yiina Bank Jimited. . .- Vijaya Bank,
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THE SECOND SCHEDULE

(See section 6)

Name of existing bank Amount

bt : (in lakhs of rupees)

The Andhra Bank Limited .ié 610

Corporation Bank Limited e 180

The New Bank of India Limited e 510

The Oriental Bank of Commerce Limited 100

The Punjab and Sind Bank Limited wa 210 S
Vijaya Bank Limited 240 . 4

THE THIRD SCHEDULE
[See sub—sections-(Z) and (3) of section 13]

rageied - DECLARATION OF FIDELITY AND SECRECY

3
i

I, —————— do hereby declare that I will faithfully, truly and to the best of
my skill and ability execute and perform the duties required of me as Custedian, = L |
Director, member of Local Board, member of Local Committee, auditor, adviser, |
officer or other employee (as the case may be) of the® and which |
properly relate to the office or position in the said* held by me.

I further declare that 1 will not communicate or allow to be cemmunicated
to any person not legally entitled thereto any information relating to the affairs
of the* ;i

or to the affairs of any person having any dealing with the* ; 1
nor will I allow any such person to inspect or have access to any books or
documents belonging to or in the possession of the*
and relating to the business of the*
or to the business of any person having any dealing with the*

*Name of corresponding new bank to be filled in.

) o San N, SANJIVA REDDY,__
presick = : - President.

R. V. S. PERI SASTRI,
P i e i Secy. to the Govt. of India.

L Y

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND GOMPANY AFFAIRS

(Legislative Department)
New Delhi, the 27th April, 1980|Vaisakha 7, 1902 (Saka)

THE NATIONAL COMPANY LIMITED (ACQUISITION AND
TRANSFER OF UNDERTAKINGS) ORDINANCE, 1980

No. 4 OoF 192_39

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of
the undertakings of Messrs. National Company Limited with a
view to securing the proper management of such undertakings so
as to subserve the interests of the general public by ensuring the
continued manufacture, production and distribution of articles
made of jute, which are essential to the needs of the economy of
the country and for matters connected therewith or incidental
thereto.

WHEREAS Messrs. National Company Limited had been engaged in

the manufacture and production of articles mentioned in the First

#f 1951, Schedule to the Industries (Development and Regulation) Act, 1951,
namely, textiles made wholly or in part of jute;

AND WHEREAS the management of the undertakings of Messrs, National
Company Limited was taken over by the Central Government under
section 18AA of the Industries (Development and Regulation) Act, 1951;

(207)
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AND WHEREAS it is necessary to acquire the undertakings of Messrs.
National Company Limited to ensure that the interests of the general
public are served by the continuance, by the undertakings of the Com-
pany, bf the manufacture, production and distribution of the aforesaid
articles, which are essential to the needs of the economy of the country;

AND WHEREAs Parliament is not in session and the President is satis-
fied that eircumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate

the following Ordinance:—

CHAPTER 1

PRELIMINARY

1. (I) This Ordinance may be called the National Company Limited
(Acquisition and Transfer of Undertakings) Ordinance, 1980.

(2) It shall come into force at once,

2 In this Ordinance, unless the context otherwise requires,—

(a) “appointed day” means the date of commencement of this
Ordimance;

(b) “Commissioner” means the Commissioner of Payments
appointed under section 15;

(c) “Comipany” means Messrs. National Company Limited, a

company within the meaning of the Companies Act, 1956, and having 1

its registered office at 18A-Brabourne Road, Calcutta-700001, in the
State of West Bengal;

(d) “existing Government company’ means a Government com-
pany w :ch is carrying on business on the appointed day;

(e) “new Government company” means a Government company
formed and registered on or after the appointed day;

) “notification” means a notification published in the Official
Gazette;

(9) “prescribed” means prescribed by rules made
_V,Or-dinance; - 3 |
(h) “specified: date” in relation to any provision of this Ordi-

: he Central Government may, by notifi-

nance, means such date as t
cation, specify for the purposes of that provision and different dates

may be specified for different provisions of this Ordinance;

under this

(i) words and expressions used herein and not defined but

defined in the Companies Act, 1956, have the meani
assigned to them in that Act.

ings respectively lofl
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CHAPTER II

ACQUISITION AND TRANSFER OF UNDERTAKINGS OF THE COMPANY

3. On the appointed day, the undertakings of the Company and the Transfer
right, title and interest of the Company in relation to its undertakings to,t_and. =
shall, by virtue of this Ordinance, stand transferred to, and vest in, the :;: s,
Central Government. Central
. Govern-
ment of
under-
takings of
the
Company.

4. (1) The undertakings of the Company shall be deemed to include General
all assets, rights, leaseholds, powers, authorities and privileges, and all effect of
property, movable and immovable, including lands, buildings, workshops, ot
stores, instruments, machinery and equipment, cash balances, cash on
hand, reserve funds, investments, book debts, and all other rights and
interests in, or arising out of, such property as were immediately before
the appointed day in the ownership, possession, power or control of the
Company, whether within o» outside India, and all books of account,
registers and other documents of whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central
Government under section 3, shall, by force of such vesting, be freed
and discharged from any trust, obligation, mortgage, charge, lien and all
other incumbrances affecting them, and any attachment, injunction, decree
or order of any court or other authority restricting the use of such pro-
perties in any manner or appointing any receiver in respect of the whole
br any part of such properties shall be deemed to have been withdrawn.

(3) Every mortgagee of any property which has been vested under this
Ordinance in the Central Government and every person holding any
charge, lien or other interest in, or in relation to, any such property shall
give, within such time and in such manner as may be prescribed, an
intimation to the Commissioner of such mortgage, charge, lien or other
interest.

(4) For the removal of doubts, it is hereby declared that the mortgagee
of any property referred to in sub-section (3) or any other person holding
any charge, lien or other interest in. or in relation to, any such property
shall be entitled to claim, in accordance with his rights and interests,
payment of the mortgage money or other dues, in whole or in part, out
of the amounts specified in section 8 and also out of the amounts deter-
mined under section 9, but no such mortgage, charge, lien or other interest
shall be enforceable against any property which has vested in the Central
Government.

(5) Any licence or other instrument granted to the Company in relation
to any undertaking which has vested in the Central Government under
section 3 at any time before the appointed day and in force immediately
before the appointed day shall continue to be in force on and after
such day in accordance with its tenor in relation to and for
the purposes of such undertaking, and on and from the date of
vesting of such undertaking, under section 5, in an existing Government
company, or under section 6, in a new Government company, the existing
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or new Government company,. as the case may be, shall be deeimed to be
substituted in such licence or other instrument as if such licence or other
instrument had been granted to such existing or new Government com-
pany and such existing or new Government company shall hold it for the
remainder of the period for which the Company would have held it under
the terms thereof.

(6) If, on the appointed day, any suit, appeal or other proceeding, of
whatever nature, in relation to any property which has vested in the
Central Government under section 3, instituted or preferred by or against
the Company, is pending, the same shall not abate, be discontinued or be,
in any way, prejudicially affected by reason of the transfer of the
undertakings of the Company, or of anything contained in this Ordi-
nance, but the suit, appeal or other proceeding may be continued,
prosecuted or enforced by or against the Central Government or where
the undertakings of the Company are directed under section 5 to vest in
an existing Government company or become transferred by virtue of the
provisions of section 6 to a new Governnient company, by or against such
Government company.

5. (1) Notwithstanding anything contained in sections 3 and 4, and
subject to the provisions of section 6, the Central Government may, if it
i satisfied that an existing Government company is willing to comply, or
has complied, with such terms and conditions as that Government may
think fit to impose, direct, by notification, that the undertakings of the
Company, and the right, title and interest of the Company in relation to
its undertakings which have vested in the Central Government under
section 3, shall, instead of continuing to vest in the Central Government,
vest in that existing Government company either on the date of publica-
tion of the notification or on such earlier or later date (not being a date
earlier than the appointed day) as may be specified in the notification.

(2) Where the right, title and interest of the Company in relation to
its undertakings vest, under sub-section (), in an existing Government
company, that Government company shall, on and from the date of such
vesting be deemed to have become, and until the transfer of the under-
takings by virtue of the provisions of section 6, to a new Government
company, be deemed to be, the owner in relation to such undertakings
and the rights and liabilities of the Central Government in relation
to such undertakings shall, on and from the date of such vesting be
deemed to have become, and until the date of such transfer, be deemed
to be, the rights and liabilities, respectively, of that existing Government
company.

6 (1) Notwithstandifig anything contained in sections 3 and 4, where
the undertakings of the Company have been directed, under sub-section
(1) of section 5, to vest in an existing Government company, the Central
Government may, if it is satisfied that a new Government company is
willing to comply, or has complied, with such terms and conditions as
that Government may think fit to impose, declare, by notification, that
the undertakings of the Company be transferred to that new Govern-
ment company; and -on the issue of such declaration, the right, title and
interest of the Company in relation to its undertakings; which had been
directed under sub-section (I) of section 5 to vest in an existing Govern-
ment -companv, shall. instead of —continuing to vest in- that existing
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Government company, vest in that new Government company with
effect from the date on which such declaration is made.

(2) Where the right, title and interest of the existing Government
company in relation to the undertakings of the Company vest under sub-
section (I) in a new Government company, that new Government
company shall, on and from the date of such vesting, be deemed to have
become the owner in relation to such undertakings and the rights and
liabilities of the existing Government company in relation to such
undertakings shall, on and from the date of such vesting, be deemed to
have become the rights and liabilities, respectively, of that new Govern-
ment company.

7. (I) Every liability of the Company in respect of any period prior Company
to the appointed day, shall be the liability of the Company and shall to be
be enforceable against it, and not against the Central Government, or Iffrble
where the undertakings of the Company vest in an existing or a new . ...,
Government company, against such Government company. prior

(2) For the remova! of doubts, it is hereby declared that— gz:lh'

(a) save as otherwise¢ expressly provided in this Ordinance,
no liability of the Company in relation to its undertakings, in respect
of any period prior to the appointed day, shall be enforceable against
the Central Government, or where the undertakings of the Company
vest in an existing or a new Government company, against such
Government company;

(b) no award, decree or order of any court, tribunal or other
authority in relation to the undertakings of the Company, passed
after the appointed day in respect of any matter, claim or dispute,
which arose before that day, shall be enforceable against the Central
Government or where the undertakings of the Company vest in
an existing or a new Government company, against such Government
company;

(¢) no liability incurred by the Company before the appointed
day for the contravention of any provision of law for the time being
in force shall be enforceable against the Central Government or
where the undertakings of the Company vest in an existing or a
new Government company, against such Government company.

CHAPTER III
PAYMENT OF AMOUNT

8. (1) For the transfer to, and vesting in, the Central Government, Payment
under section 3, of the undertakings of the Company, and the right, title of amount.
and interest of the Company in relation to such undertakings, there shall
be given by the Central Government to the Company in cash and in the

manner specified in Chapter VI, an amount of rupees ten crores and four
lakhs.

(2) For the removal of doubts, it is hereby declared that the liabilities
of the Company, in relation to its undertakings, shall be met, in accord-
‘ance with the rights and interests of the creditors of the Company, from
the amount due to the Company under sub-section (1).
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9. (1) For the deprivation of the Company of the management of the
undertakings owned by it, there shall be given, by the Central Govern-
ment, to the Company, in addition to the amount specifieq in section 8,
an amount computed at the rate of ten thousand rupees per annum for
the period commencing from the date on which the management of the
undertakings of the Company was taken over in pursuance of the Order
made by the Central Government under section 18AA of the Industries
(Development and Regulation) Act, 1951, and ending on the appointed
day.

(2) The amount specified in secticn 8 and the amount computed in
accordance with the provisions of sub-section (1) shall carry simple
interest at the rate of four per cent, per annum for the period commenc-
ing on the appoinfed day and ending on the date on which the payment
of the amount is made by the Central Gevernment to the Commissioner.

(3) The amounts determined in accordance with the provisions of sub-
sections (1) and (2) shall be given to the Company in addition to the
amount specified in section 8.

CHAPTER IV
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY

10. (1) The general superintendence, direction, control and manage-
ment of the affairs and business of the undertakings owned by the
Company, the right, title and interest in relation to which have vested
in the Central Government under secticn 3, shall—

(a) where a direction has been made by the Central Government
under sub-section (1) of section 5, vest, on and from the date specified
in such direction, in the existing Government company specified
therein; or ;

(b) where a declaration has been made under sub-section (1) of
section 6, vest, on and from the date of such declaration, in the new
Government company specified therein; or

(¢) where no direction referred to in clause (@) or declaration
referred to in clause (b) has been made, vest, on and from the
appointed day, in one or more Custodians appointed by the Central
Government under sub-section (2),

and thereupon the existing or new Government company or the Custodian
or Custodians so appointed, as the case may be, shall be entitled to
exercise, to the exclusion of all other persons, all such powers and do
all such things as the Company is authorised to exercise and do in rela-
tion to the undertakings owned by it

(2) The Central Government may appoint one or more individuals or
a Government Company as the Custodian or Custodians of the under-
takings of the Company in relation to which no direction has been made
by it under sub-section (1) of section 5 or no declaration has been made
under sub-section (1) of section 6, and.the Custodian or Custodians so
appointed shall receive, from the funds of the undertakings,-such remune-
ration as may be specified by the Central Government.

65 of 195




Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 213

(3) The Custodian or Custodians of the undertakings of the Company
shall maintain an account of the undertakings of the Company in such
form and manner and under such conditions as may be prescribed, and

10i1956. the provisions of the Companies Act, 1956, shall apply to the audit of
the accounts so maintained as they apply to the audit of the accounts of
a company.

11. (1) On the vesting of the management of the undertakings of the Duty of
Company in an existing, or a new, Government company or on the persong
appointment of a Custodian or Custodians, all persons in charge of the in charge
management of the undertakings of the Company immediately before ©°f n’:ar;age..
such vesting or appointment shall be bound to deliver to such Govern- Eznm?der-
ment company, or Custodian or Custodians, as the case may be, all tikings
assets, books of account, registers and other documents in their custody to deliver
relating to the undertakings of the Company. all assets,

ete,
(2) The Central Government may issue such directions as it may

deem desirable in the circumstances of the case to the existing, or new,
Government company or the Custodian or Custodians, andgsuch Govern-
ment company, Custodian or” Custodians may also, if it is considered
necessary so to do, apply to the Central Government at any time for
instructions as to the manner in which the management of the under-
takings of the Company shall be conducted or in relation to any other
matter arising in the course of such management.

12. (1) Any person who has, on the appointed day, in his possession Duty of
or under his control, any assets, books, documents or other Papers persons
relating to any undertaking owned by the Company, which has vested to account
in the Central Government or in an existing, or a new, Government for assets
company under this Ordinance, and which belongs to the Company, or f;‘;'i’rm
would have so belonged, if the undertakings owned by the Company had possess
not vested in the Central Goverament or such Government company, sion,
shall be liable to account for the said assets, books, documents and other :
papers to the Central Government or the Government company and
shall deliver them up to the Central Government or such Government
company or-to such person or body of persons as the Central Govern-
ment or the Government company may specify in this behalf,

(2) The Central Government may take or cause to be taken all

necessary steps for securing possession of the undertakings of the Com-
pany which have vested in it under section 3.

(3) The Company shall within such period as the Central Govern-
ment may allow in this behalf, furnish to that Government a complete
inventory of all its property and assets, as on the appointed day, per-
taining to the undertakings which have vested in the Central Govern-
ment under’ section 3, and, for this purpose, the Central Government or
the existing, or new, Government company shal] afford to the Company

all reasonable facilities.
CHAPTER V
PRoOVISION RELATING TO EMPLOYEES OF THE COMPANY %

13. (1) Every employee of the Company in connection with any Continu-
undertaking owned by it, shall become, on and from the appointed day, ance of
an employee of the Central Government, and where such undertaking emPployees.
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is- vested in an existing or a new Government company under this
Ordinance, become, on and from the date of such vesting in such Govern-
ment company, an employee thereof and shall hold office or service
under the Central Government or the existing or new Government com-
pany, as the case may be, with the same rights and privileges as to
pension, gratuity and other matters as would have been admissible to
him if there had been no such vesting and shall continue to do so unless
and until his employment under the Cemiral Government or the existing
or new Government company, as the case may be, is duly terminated or
until his remraneration and other conditions oi service are duly altered
by the Central Government or the existing or new Government com-
pany, as the case may be.

(2) Notwithstanding anything contained in the Industrial Disputes
Act. 1947, or in any other law for the time being in force, the transfer
of the services of any officer cr other person employed in any under-
takings owned by the Companyv, to tke Central Government or the
existing or new Government company shall not entitle such officer or
other employee to any compensation under this Ordinance or any other
law for the time being in force and™no such claim shall be entertained
by any court, tribunal or other authority.

14. (1) Where the Company has ecstablished a provident fund,
superannuation fund, welfare fund or other fund for the benefit of
persons employed in any of the undertakings owned by it, the monies
relatable to the employees, whese services have become transferred by
or under this Ordinance to the Central Government or existing or new
Government company shall, out of the monies standing, on the appointed
day, to the credit of such provident fund, superannuation fund, welfare
fund or other funds, stand transferred to and vest in, the Central Gov-
ernment or the Government company, as the case may be.

(2) The monies which stand transferred under sub-section (I) to
the Centra] Government or the existing, or new, Government company,
as the case may be, shall be dealt with by that Government or Govern-
ment company in such manner as may be prescribed.

CHAPTER VI
CoMMISSIONER OF PAYMENTS

15. (1) The Central Government shall, for the purpose of disbursing
the amount payable under sections 8 and 9 to the Company, by notifica-
tion, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persons as it

‘may think fit to assist the Commissioner and thereupon the Commis-

sloner may authorise one or more of such persons also to exercise all or
any of the powers exercisable by him under this Ordinance and different
persons may be authorised to exercise different powers.

(3) Any person authorised by the Commissioner to exercise any of
the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect as if they have been con-
ferred on that person. directly by this Ordinance and not by way of
authorisation. ! :

14 of 1947,
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(4) The salaries and allowances of the Commissioner and other
ipersons appointed under this section shall be defrayed out of the Consoli-
dated Fund of Ind:a

-16. (I) The Central Government shall, within thirty days from the
speclﬁed date pay, in cash, to the Comnussmner for payment to the

ompany,
-

(z) an amount equal to that specified in section 8;

(b) further amount equal to the amount payable to the Com-
pany under section 9.

(2) A deposit account shall be opened by the Central Government in
favour of the Commissioner in the Public Account 'of India, and every
amount paid under this Ordinance to the Commissioner shall be deposit-
ed by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company in relation to which payment has been
made to him under this Ordinance.

(4) Interest accruing on the amounts standing to the credit of the
deposit account referred to in sub-section (2) shall enure to the benefit
of the Company.

17. (I) The Central Government or the existing, or new, Government
company, as the case may be, shall be entitled to receive, up to the speci-
fied date, to the exclusion of all other persons, any money due to the

“Company in relation to any of the undertakings owned by-it, which have

vested in the Central Government or such Government comfpany, and
“realised ‘after the appomted day, notwithstanding - that the i'eahsatmn
“pertains to a period prior to the appointed day.

(@) The Central Government or the existing, or new, Government
company, as the case may be, may make a claim to the Commissioner
with regard to every payment made by that Government or Government
company, after the appointed day, for discharging any liability of the
Comipany in respect of any of the undertakings owned by it, in relation
to any period prior to the appointed day, and every such -claim shall
have priority, in accordance with the priorities attaching under this
Ordinance, to the matter in relation to which such liability has been dis-
charged by the Central Government or the Government company.

(3) Save as otherwise provided in this Ordinance, the liabilities of
the Company in relation to any of the undertakings owned by i, in
respect of any transaction prior to the appointed day, which have not
been discharged on or before the specified date, shall be the liabilities
of the Company.

18. Every person having a claim against the Company with regard
to ‘any of the matters specified in the Schedule, pertaining to any under-
taking owned by it, shall prefer such claim before the Commissioner
within thirty days frorn the specified date:

Provided that if the Commissioner is satisfied that the claimant was
prevented by sufficient cause from preferring the claim within the said
period of thirty days, he may entertain the clalm within a further
period of thirty days, but not thereafter.
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Priority 19. The claims ma
of claims. ance with the following principles, namely:—

de under section 18 shall have priorities in accord-

(a) Category 1 shall have precedence OVer all other categories
and Category 11 shall have precedence OVEr Category 111 and so on;

(b) the claims specified in each of the categories shall rank

equally and be paid in full, but,=f the amount is insufficient to meet
such claims in full, they shall abate in equal proportions and be

paid accordingly; and

(c) the question of discharging any liability with regard to a
matter specified in a lower category ghall arise only if a surplus
ig left after meeting all the liabilities specified in the immediately

higher category.

Examina- 20. (I) On receipt of the claims made under section 18, the Com-
tion of missioner shall arrange the claims in the order of priorities specified in
claims, the Schedule and examine the same in accordance with such order.

(2) If on an examination of the claims, the

Commissioner is of

opinion that the amount paid to him under this Ordinance is not suffi-
cient to meet the liabilities specified in any lower category, he shall not

be required to examine any claim in respect of such lower category.

Admission

21. (1) After examining the claims with reference to the priorities

or rejec- set out in the Schedule, the Commissioner shall fix a date on OT before
tion of  which such claimant shall file the proof of his claim.

claims,

(2) Not less than fourteen days’ notice of the date so fixed shall be
given by advertisement in one issue of any daily newspaper in the

English language having circulation in the major

part of the country

and one issue of any daily newspaper in such regional language as the

Commissioner may consider suitable, and every s

uch notice chall call

upon the claimant to file the proof of his claim with the Commissioner

within the period specified in the advertisement.

(3) Every claimant who fails to file the proof of his claim within
the period specified by the Commissioner shall be excluded from the

disbursement made by the Commissioner.

(4) The Commissioner shall after such investigation as may, in
his opinion, be necessary and after giving the Company an opportunity
of refuting the claim and after giving the claimant a reasonable oppor-
tunity of being heard, by order in writing, admit or reject the claim

in whole or in part.

(5) The Commissioner shall bave the power to regulate his own
_ procedure in all matters arising out of the discharge of his functions,
_including the place or places at which he may hold his sitting and shall,

~for. the purpose of making any investigation under

this Ordinance, have

the same powers ag are vested in a civil court under the Code of Civil
Procedure, 1908, while trying a suit, in  respect of the  following

matters, namely: —

(a) the summoning and enforcing the attendance of any witness

and examining him on oath;
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(b) the discovery and production of any document or other
material object producible as evidence;

(c) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of
witnesses.

(6) Any investigation before the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Code and the Commissioner shall be deemed to be a
civil court for the purposes of section 195 and Chapter XXVI of the
Code of Criminal Procedure, 1973.

(7) A claimant who is dissatisfied with the decision of the Commissio-
ner may prefer an appeal against such decision to the High Court within
the local limits of whose jurisdiction the registered office of the Company
is situated:

Provided that where a pzrson, who is a Judge of a High Court is
appointed to be the Commissioner, such appeal shall be heard and dis-
posed of by not less than two Judges of that High Court.

22. After admitting a claim under this Ordinance. the amount due
in respect of such claim shall be paid by the Commissioner to the
person or persons to whom such amount is due and on such payment, the
liability of the Company in respect of any claim relating to the under-
takings owned by it shall stand discharged.

23. (1) If out of the monies paid to him in relation to any undertaking
owned by the Company there is a balance left after meeting the liabilities
as specified in the Schedule, the Commissioner shall disburse such balance

to the Company.

(2) Where the possession of any machinery, equipment or other pro-
perty has vested in the Central Government or any existing, or new,
Government company under this Ordinance but such machinery, equip-
ment or other property does not belong to the Company, it shall be law-
ful for the Central Government or, as the case may be, the existing, or
new, Government company, to continue to possess such machinery or
equipment or other property on the same terms and conditions under
which they were possessed by the Company, immediately before the

appointed day.

24, Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date on which the
office of the Commissioner is finally wound up, shall be transferred by
the Commissioner, before his office is finally wound up, to the Central
Revenue Account of the Central Government; but a claim to any money
so transferred may be preferred to the Central Government by the person
entitled to such payment and shall be dealt with as if such transfer had
not been made, and the order, if any, for payment of the claim being
treated as an order for the refund of revenue,
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CHAPTER VII

MISCELLANEOUS

Ordinance , 25. The provisions of this Ordinance shall have effect notwithstanding

to have  anything inconsistent therewith contained in any other law for the time

:)ivle..-r- being in force or in any instrument having effgct by virtue of any law,

olfoct other than this Ordinance, or in any decree or order of any court, tribunal
or other authority.

ﬁgfl“’:f 26. (1) Where any liability of the Company arising out of any item

liability. specified in Part I of the Schedule is not discharged fully by thé Commis-
sioner out of the amount paid to him under this Ordinance, the Commis-
sioner shall intimate in writing to the Central Government the extent
of the liability which remains undischarged and that liability shall be
assumed by the Central Government.

(2) The Central Government may, by order, direct the existing, or
new, Government company in which the undertakings of the Company
become vested by virtue of any direction made under sub-section (1) of
section 5 or declaration made under sub-section (I) of section 6, to take
over the liability assumed.by the Central Government under sub-section
(1), and on receipt of such direction, it shall be the duty of such existing,
or new, Government company to discharge such liability.

Manage- 27. Notwithstanding the vesting under this Ordinance of the under-
ment to  takings of the Company in the Central Government or an existing, or
continueé new Government company,—

to vest

in the (a) the Custodian who has been managing the affairs of such
Custodian undertaking before the date on which the undertaking had so vested
until shall, until alternative arrangements have been made by the Central
:‘il:;:mai.- Government or, as the case may be, such Government company, for
range- the management of such undertakings, continue to manage the affairs
ments of the undertakings, as if the Custodian had been authorised by the
have been Central Government, or, as the case may be, such Government com-
made. pany, to manage such undertakings;

(b) the Custodian or any person authorised by him for this
purpose shall, until alternative arrangements have been made by the
Central Government or, as the case may be, such Government com-
pany, continue to be authorised to operate, in relation to the under-
takings of the Company, any account of such undertakings in any
bank as if the Custodian or the person authorised by him had been
authorised by the Central Government or such Government com-

oany to operate such account,

f:r::t::;:s 28. Every contract entered into by the Company in relation to any of
to have the undertakings owned by it, which has vested in the Central Govern-
effect ment under section 3, for any service, sale or supply and in force imme-
unless diately before the appointed day, shall, on and from the expiry of a
ratified  perjod of one hundred and eighty days from the appointed day, cease to

by the 1 ve effect unless such contract is, before the expiry of that period, rati-

Central tieis
Govern- fied, in writing, by the Central Government or the existing, or new,
ment or Government company in which such undertakings have been vested

the Gov- under this Ordinance, and in ratifying such contract, the Central Gov-
ernment o et or such Government company may make such alteration or

;‘;ﬁl}: modification therein as it may think fit:
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Provided that the Central Government or such Government company
shafl not omit to ratify a contract and shall not make any alteration or
modification in a contract—

(@) unless it is satisfied that such contract is unduly onerous or
has been entered into in bad faith or is detrimental to the interests
of, the Central Government or such Governnrent company, and

(b) except after giving the parties to the contract a reasonable
opportunity of being heard and except after recording in writing its
reasons for refusal to ratify the contract or for making any alteration
or modification therein,

29. Any person who,—

(@) having in his possession, custody or control any property
forming part of the undertakings owned by the Company, wrong-
fully withholds such property from the Central Government or the
Government company; or

(b) wrongfully obtains possession of, or retains, any property
forming part of, the undertakings owned by the Company; or

(c) wilfully withholds or fails to furnish to the Central Gov-
ernment or the existing, er new, Government company or any
person or body of persons specified by that Government or such
Government company, as the case may be, any document relating
to the undertakings owned by the Company, which may be in his
possession, custody or control; or

(d) fails to deliver to the Central Government or the existing,
or new, Government company or any person or body of persons
specified by that Government or Government company, any assets,
books of account, registers or other documents in his possession,
custody or control relating to the undertakings owned by the Com-
pany; or

(e) wrongfully removes or destroys any property forming part
of the undertakings owned by the Company or prefers any claim
under this Ordinance which he knows or has reason to believe to be
false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend
to two years and also with fine which may extend to ten thousand
rupees.

30. (I) Where an offence punishable under this Ordinance has been
committed by a company, every person who, at the time the offence
was committed, was in charge of, and was responsible to, the company
for the conduct of ‘the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person Hable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

Penalties.
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(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Ordinance has been committed by a company and
it is proved that the offence had been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall be deemed to be guilty
of that offence and shall be liable to be proceeded agginst and punished

accordingly.
Explanation.—For the purposes of this section—

(a) *“company” means any body corporate and includes a firm
or other association of individuals; and

(b) ‘“director”, in relation to a firm means a partner in the firm.

31. (1) No suit, prosecution or other legal proceeding shall lie against
the Central Government or any officer of that Government or the exist-
ing, or new, Government company in which the undertakings of the
Company have vested under this Ordinance or other person authorised
by that Government or GoVernment company for anything which is in
good faith done or intended to be done under this Ordinance.

(2) No suit or other legal proceeding shall lie against the Central
Government or any of its officers or other employees or the existing, or
new, Government company aforesaid or any officer or other person autho-
rised by that Company for any damage caused or likely to be caused by
anvthing which is in good faith done or intended to be done under this

Ordinance.

a¢ "Iy The Central Government may, by notification, direct that all
or any of the powers exercisable by it under this Ordinance, other than
the powers conferred by this section and sections 33 and 34, may also
be exercised by such person Or persons as may be specified in the
notification.

(2) Whenever any delegation of power is made under sub-section (1),
the person to whom such power has been delegated shall act under the
direction, control and supervision of the Central Government.

33 (1) The Central Government may, by notification, make rules for
carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the time within which, and the manner in which, an intima-
tion referred to in sub-section (3) of section 4 shall be given;

(b) the form and manner in which, and the conditions under
which accounts shall be maintained by the Custodian or Custodians.
as required by sub-section (3) of section 10; ‘ ; :

(¢) the manner in which the monies in any provident fund or
other fund, referred to in sub-section (2) of section 14, shall be dealt

with;
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(d) any other matter which is required to be,

prescribed.

(3) Every rule made by the Central Government under this Ordinance
shall be laid, as soon as may be after it is made, before each House of
Parliament while it is in session for a total period of thirty days, which
may be comprised in one session or in two or more successive sessions,
and, if before the expiry of the session immediately following the session
or successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; o, however, that any such modification or
annulment shall be without prejudice to the validity of anything pre-

viously done under that rule.

34. If any difficulty arises

Ordinance, the Central Government may,
the provisions of this Or

~

Provided that no such order shall be made after the expiry of a period

of two years from the appointed day.

THE SCHEDULE

(See sections 18, 19, 20, 21 and 26)

ORDER OF PRIORITIES

Part I

Category I
on account of unpaid salaries, wages, provident
fund, Employees’ State Insurance contribution or premium relating to

Life Insurance Corporation of India in respect of any period whether
before or after the management of the undertaking of the Company had

been taken over by the Central Government.

Employees’ dues

Category 11

Secured loans obtaned by the Company from nationalised banks and
pablic financial institutions during any period whether before or after
the management of the undertaking of the Company had been taken

over by the Central Government.

Category 111
Amounts due to trade and other creditors in relation to any trans-

action which took place during the post-take-over management period.

in giving effect to the provisions of this Power to

by order, not inconsistent with remove

dinance, remove the difficulty: ?iﬁicul-
1es.
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“Part II -

Category IV
Revenue, taxes, cesses, rates or other dues to the Central Government,
State Government and local authorities or State Electricity Board for
the pre-take-over management period.
Category V
““Amounts due to trade and other creditors in relation to any tran-
saction which took place during the pre-take-over management period.

~N. SANJIVA REDDY,

President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India,

PRINTED BY THE GENERAL MANAGER, GOVERNMENT or INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND-COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 1st May, 1980/ Vaisakha 11, 1902 (Saka)

THE POLICE (INCITEMENT TO DISAFFECTION) (GU]JA-
RAT SECOND AMENDMENT) ORDINANCE, 1980

No. 5 oF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance further to amend the Police (Incitement to Disaf-
fection) Act, 1922, in its application to the State of Gujarat.

- WHEREAS by a Proclamation issued on the 17th day of February, 1980
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Gujarat have been declared to be exercisable
by or under the authority of Parliament:

Anp WHEREAsS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1 of
article 123 of the Constitution and of all other powers enabling him in
that behalf, the President is pleased to promulgate the following Ordi-
nance; —

1. (/) This Ordinance may be called the Police (Incitement to Dis-
affection) (Gujarat Second Amendment) Ordinance, 1980,

(2) Tt extends to the whole of the State of Gujarat.

(223)

Short title,
extent and
com-
mence-
ment.
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(3) It shall come into force at once.

Act 22 of 2. During the period of operation of this Ordinance, the Police (Incite-
1922tobe  ment to Disaffection) Act, 1922, in its application to the State of Gujarat
tempora-  (hereinafter referred to as the principal Act), shall have effect subject to

rily o .
S the amendment specified in section 3f
Insertion 3. In the principal Act, after section 7, the following section shall be
of new inserted, namely: —
section 8.
Offences “g. Notwithstanding anything contained in the Code of Criminal ]
to be Procedure, 1973, all offences under this Act shall be cognizable and 2 of 1974.
cognizable non-bailable.”. . ,
and non-
bailable.
N. SANJIVA REDDY,
President.
- R.. V. S. PERI SASTRI,

Secy. to the Govt. of India.

PRINTED EY THE CGENERAL MANAGER, GOVERNMEIQ[,‘ OF INDIA PRE.
SS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS’, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 12th May, 1980/Vaisakha 22, 1902 (Saka)

THE ESSENTIAL SERVICES MAINTENANCE (MAHA-
RASHTRA) ORDINANCE, 1980

No. 6 or 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the maintenance of certain essential
services and the normal life of the community in Maharashtra.

WHEREAS by a Proclamation issued on the 17th day of February, 1980,
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Maharashtra have been declared to be exercis-
able by or under the authority of Parliament;

ANDp WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take im-
mediate action;

Now, THEREFORE, in exercise of the powers conferred by clause ' (1)
of article 123 of the Constitution and of all other powers enabling him
in that behalf, the President is pleased to promulgate the following
Ordinance: —

1. (I) This Ordinance may be called the Essential Services Main- Short

tenance (Maharashtra) Ordinance, 1980.

(225)

. title,

extent
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(2) It extends to the whole of the State of Maharashtra,

(3) It shall come into force at once,

t?:r?:i- 2. (1) In this Ordinance, unless the context otherwise requires,—
(a) “essential service” means—

(i) any transport service for the carriage of passengers or
goods, by land or water, with respect to which the State Legis-
lature of Maharashtra has power to make laws;

(i1) any service connected with the production, generation,
storage, transmission, supply or distribution, as the case may be,
of gas, water or electricity;

(iii) any service connected with the maintenance of public
health and sanitation, including hospitals and dispensaries;

(iv) any public services and posts in connection with the
affairs of the State, and also persons appointed to the secretarial
staff of the Houses of the State Legislature and the officers and
servants of the High Court for the State;

(v) any other service or employment or class thereof, con-
nected with matters with respect to which the State Legislature
of Maharashtra has power to make laws and which the State
Government of Mdharashtra being of opinion that strikes in such
service;, employment, or class thereof, would prejudicially affect
the ‘maintenance of any. public utility service, the public safety
or the maintenance of supplies and services necessary for the
life of the community or would result in the infliction of grave
hardship on the community, may, by notification in the official
Guazette, declare to be an essential service for the purposes of this
Ordinance;

(b) “strike” means the c;%sauon of work by a body of ' persons
employed in any essential service acting in combination or ‘a con-
certed refusal or a refusal under a common understanding of any
number of persons who are or who have been so employed to continue
to work or to accept employment, and includes—

(i) failure to attend at, or absence from, the place of work

on any working day or during any working hours, without
obtaining the necessary permission therefor of the authority

competent to grant such permission;

(ii) refusal to work overtime where such work is necessary
for the maintenance of any essential service;

(iii) any other conduct which is likely to result in, or results
in, cessation or substantial retardation of work-in any essential
service,

(2) Every notification issued under sub-clause (v) of clause (a) of
sub-section (/) shall be laid before each House of the Legislature of the

State of Maharashtra immediately after it is made if it is in session and
on the first day of the commencement of the next session of the House
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if it'is net in session, and shall cease to operate at the expiration of forty
days from the date of its being so laid or from the re-assembly of the
Legislature, as the case may be, unless before the expiration of that
period, a resolution approving the issue of the notification is passed by
both Houses of the Legislature.

Explanation—Where the Houses of the Legislature are summoned: to
re-assemble on different dates, the period of forty days shall be reckoned
from the later of those dates.

(3) Where any notification under this section ceases to operate, the
cesser shall be without prejudice to anything done or omitted to.be done
before such cesser.

3. (I) If the State Government of Maharashtra is satisfied that in
the public interest it is necessary or expedient so to do, it may, by general
or special Order, prohibit strikes in any essential service specified in the
Order.

(2) An Order made under sub-section (I) shall be published in such
manner as the State Govermment considers best calculated to bring it to
the notice of the persons affected by the Order,

(3) An Order made under sub-section (/) shall be in force for six
months only, but the State Government may, by a like Order, extend it
for any period not exceeding six months if it is satisfied that in the public
interest it is necessary or expedient so to do.

(4) Upon the issue of an Order under sub-section (7),—

(a) no person employed in any essential service to which the
Order relatesshall go or remain on strike;

(b) any strike declared or commenced, whether before or after
the issue of the Order, by persons employed in any such 'service shall
be illegal, 1

(5) Any Order made under this section may at any time be rescinded
by the State Government by a like Order, but such rescission shall not
affect the previous operation of anything duly done or suffered there-
under, and shall not affect any obligation or liability accrued or incurred,
or any penalty or punishment incurred in respect of any offence com-
mitted against this. Ordinance before such rescission.

(6) No Order under sub-section (/) or sub-section (3) or sub-section
(5) shall be made in respect of—

(a) persons appointed to the secretarial staff of the Houses of
the State Legislature, except at the request of the Chairman of the
Legislative Council and the Speaker of the Legislative Assembly;

(b) officers and servants of the High Court, except at the request
of the Chief Justice of the High Court..

Power to
prohibit
strikes in
certain
employ_
ments,

4 Any person who commences a strike which is illegal under this Ppenalty
Ordinance. or goes or remains on, or otherwise takes part in, any such for

strike shall be punishable with imprisonment for a term which may

illegal

extend to six months, or with fine which may extend to two hundred strikes,

rupees, or with both.
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“ 5. Any person who instigates, or incites other persons to take part in,
or otherwise acts in furtherance of, a strike which is illegal under this
Ordinance shall be punishable with imprisonment for a term which may
extend to one year, or with fine which may extend to one thousand
rupees, or with both, and any vehicle or other conveyance which is used
by such person ‘while committing such offence, shall, if having regard to
all the circumstances the Court considers it just and proper so to order,
be forfeited to the State Government.

6. Any person who knowingly expends or supplies any money in
furtherance or support of a strike which is illegal under this Ordinance
shall be punishable with imprisonment for a term which may extend to
one year, or with fine which may extend to one thousand rupees, or with
both.

7. Any action taken under section 4, section 5 or section 6 shall not
affect, and shall be in addition to, any action of a disciplinary nature or
any consequence which may ensue, and to which any person may be liable
by the terms and conditions of his service or employment,

8. Notwithstanding anything contained in the Code .of Criminal Pro-
cedure, 1973, any police officer may arrest without warrant any person
who is reasonably suspected of having committed any offence under this
Ordinance, and may seize any vehicle or other conveyance, which is used
by any person who is reasonably suspected of having committed an
offence under section 5.

9. The provisions of section 102 of the Code of Criminal Procedure,
1973, relating to seizure shall, so far as may be, apply in relation to every
seizure made under section 8.

10. Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences under this Ordinance shall be non-bailable.

11. The provisions of this Ordinance and of any Order issued there-
under shall have effect notwithstanding anything inconsistent therewith
contained in the Bombay Industrial Relations Act, 1946, the Industrial
Disputes Act, 1947, or in any other law for the time being in force.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD,
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 198Q
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MINISTRY -OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 12th May, 1980/Vaisakha 22, 1902 (Saka)

THE GUJARAT -ESSENTIAL SERVICES MAINTENANCE
(AMENDMENT) ORDINANCE, 1980

No. 7 or 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance further to amend the Gujarat Essential Services
Maintenance Act, 1972.

WHEREAS by a Proclamation issued on the 17th day of February, 1980,
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Gujarat have been declared to be exercisable
by or under the authority of Parliament;

Anp WhEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take

immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution and of all other powers enabling him

(229)
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in that behalf, the President is pleased to promulgate the following
Ordinance: —

1. (1) This Ordinance may be called the Gujarat Essential Services
Maintenance (Amendment) Ordinance, 1980. &

(2) It shall come into force at once.

2. During the period of operation of this Ordinance, the Gujarat
Essential Services Maintenance Act, 1972 (hereinafter referred to as the
principal Act), shall have effect subject to the amendment specified in
section 3.

3. In the principal Act, for section 9, the following section shall be
substituted, namely: —

-

“9 The provisions of this Act and of any Order issued there-
under shall have effect notwithstanding anything inconsistent there-
with contained in the Bombay Industrial Relations Act, 1946, the
Industrial Disputes Act, 1947, or in any other law for the time being
in force.”.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India,

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delht, the 24th May, 1980/Jyaistha 3, 1902 (Saka)

THE ESSENTIAL SERVICES MAINTENANCE (ORISSA)
ORDINANCE, 1980

No. 8 OF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the maintenance of certain essential
services and the normal life of the community in Orissa.

WHEREAS by a Proclamation issued on the 17th day of February, 1980,
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Orissa have been declared to be exercisable by
or under the authority of Parliament;

AND WHEREAS Parliament is not in session and the President is satisfied L
that circumstances exist which render it necessary for him to take imme--
diate action;

Ndw, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution and of all other powers enabling him in.

that behalf, the President is pleased to promulgate the following Ordi-~
nance . —

(231)
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Short 1. (I) This Ordinance may be called the Essential Services Main-
estent  tenance (Orissa) Ordinance, 1980.
and com..
z:::_e- (2) It extends to the whole of the State of Orissa

(3) It shall come into foree at once.
Defini- 2. (I) In this Ordinance, unless the context otherwise requires,—
tions.

(a) “essential service” means—

(i) any service connected with the supply or distribution of
water and with the maintenance of water works;

(i) any service connected with hospitals and dispznsaries;

(ii) any service connected with the production, supply or
distribution of electricity including any service under the Orissa

‘State Electricity Board constituted under the Electricity (Supply)
. Act, 1948;

54 of

(iv) any service connected with the conduct of general elec-
tions for the purpose of constituting a new Legislative Assembly
for the State of Orissa;

(v) any service in connection with the affairs of the State
not being a service specified in any of the foregoing sub-clauses
which the State Government may, by notification, declare to be
an essential service for the purposes of this Ordinance;

(vi) any other service connected with any matter with
respect to which the State Legislature has power to make laws
and which the State Government, being of opinion that strikes
therein would prejudicially affect the maintenance of any public
utility service, the public safety or the maintenance of supplies
and services necessary for the life of the community or would
result in the infliction of grave hardship on the community, may,
by notification, declare to be an essential service for the pur-
poses of this Ordinance;

(b) “strike” means the cessation of work by a body of persons
employed in any essential service acting in combination or a concer-
ted refusal or a refusal under a common understanding of any
number of persons who are or have been so employed to continue
to work or to accept employment and includes—

(i) unauthorised absence from duty in pursuance of a com-
mon understanding among the persons who unauthorisedly
absent themselves from duty or under the direction of any other
person or persons;
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(1) refusal to work overtime where such work is necessary
for the maintenance of any essential service;

(iii) any other conduct which is likely to result in, or
results in, cessation or substantial retardation of work in any
essential service.

(2) Every notification issued under sub-clause (v) or sub-clause (vi)
of clause (a) of sub-section (1) shall be laid before each House of
Parliament immediately after it is made if it is in session and on the first
day of the commencement of the next session of the House if it is not in
session, and shall cease to operate at the expiration of forty days from
the date of its being so laid or from the re-assembly of Parliament, as
the case may be, unless before the expiration of that period, a resolution
approving the issue of the notification is passed by both Houses of
Parliament.

Explanation.—Where the Houses of Parliament are summoned to re-
assemble on different dates, the period of forty days shall be reckoned
from the later of these dates.

3. (1) If the State Government is satisfied that in the public interest
it is necessary or expedient so to do, it may, by general or special
Order, prohibit strikes in any essential service specified in the Order.

(2) An Order made under sub-section (1) shall be published in such
manner as the State Government considers best calculated to bring it to
the notice of the persons affected by the Order.

(3) An Order made under sub-section (1) shall be in force for six
months only, but the State Government may, by a like Order, extend it
for any period not exceeding six months if it is satisfied that in the publie
interest, it is necessary or expedient so to do.

(#) Upon the issue of an Order under sub-section (1)—

(a) no person employed in any essential service to which the
Order relates shall go or remain on strike; and

(b) any strike declared or commenced, whether before or after
the issue of the Order, by persons employed in any such service
shall be illegal.

4. Any person who commences a strike which is illegal under this
Ordinance or goes or remains on, or otherwise takes part in, any such
strike shall be punishab’e with imprisonment for a term which may
extend to six months, or with fine which may extend to five hundred
rupees, or with both.

5. Any person who instigates or incites other persons to take part in,
or otherwise acts in furtherance of, or does any act preparatory to, a
strike which is illegal under this Ordinance shall be punishable with
imprisonment for a term which may extend to one year, or with fine
which may extend to one thousand rupees, or with both.

6. Any person who knowingly expends or supplies any money in fur-
therance or support of a strike which is illegal under this Ordinance shall
be punishable with imprisonment for a term . which may extend to one
year, or with fine which may extend to one thousand rupees, or with both.
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Pﬁwe: to 4. Notwithstanding anything contained in the Code of Criminal Pro-
ﬁiﬁfmt cedure, 1973, all offences under this Ordinance shall be non-bailable and 20°f 1974
warrant, _ any police officer may arrest without warrant any person who is reason-

ably suspected of having committed any such offence.

Ordinance

o 8. The provisions of this Ordinance and of any Order issued there-
ride other under shall have effect notwithstanding anything inconsistent therewith
laws. contained in the Industrial Disputes Act, 1947, or in any other law for the '14 of 194

time being in force.

N. SANJIVA REDDY,

President.

R, V. S. PERI SASTRI,
if Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
{Legislative Department)

New Delhi, the 5th June, 1980|Jyaistha 15, 1902 (Saka)
THE CODE OF CRIMINAL PROCEDURE (ASSAM)
AMENDMENT ORDINANCE, 1980
No. g oF 1080 _

Promulgated by the President in the Thirty-first
Year of the Republic of India.

An Ordinance further to amend the Code of Criminal Procedure,
1973, in its application to the State of Assam.

WHEREAS by a Proclamation issued on the 12th day of December, 1979,
by the President under article 356 of the Constitution, the powers of the
Legislature of the State of Assam have been declared to be exercisable

by or under the authority of Parliament;

AND WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take
immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution and of all other powers enabling him in

(235)
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that behalf, the President is pleased to promulgate the following

Ordinance:—
Short 1. (I) This Ordinance may be called the Code of Criminal Procedure
:ﬁ:‘e» ,  (Assam) Amendment Ordinance, 1980.
and com- (2) It‘* extends to the whole of the State of Assam.
mence-
mem.e (3) It sha]l come into force at once,

Act 2 of 2 Durlng the perlod of operatlon of this Ordinance, thé Code of Cri-

1574 to be minal Procedure, 1973, in its application to the State of Assam (herein-
amended = -
Sempora. after referred to as the principal Act), shall have effect subject to the
rily. amendments specified in sections 3 and 4.
... ~Amend- 3. In the principal Act, for sub-section (2) of section 45, the following
7 ment of sub-section shall be substituted, namely:—
section
L Sl ‘(2) The State Government may, by notification, direct that the
provisions of sub-section (I)*shall apply—
(a) to-such class or category of the members of the Forces
charged with the maintenance of public order, or
_(b) to such class or category of other public servants [not
"being persons to whom the provisions of sub-section (1) apply]
charged with the maintenance of public order,
as may be specified in the notification, wherever they may be
serving, and thereupon the provisions of that sub-section shall apply
~as if for the expression - “Central Government” occurring therein,
ithe expression “State Government” were substituted.”.
Amend- 4 In the principal Act, for sub-section (3) of section 197, the
ment of  foilowing sub-section shall be substituted, namely: —
section \i
197. ‘(3) The State Government may, by notification, direct that

the provisions of sub-section (2) shall apply—
(@) to such class or category of the members of the Forces
charged with the maintenance of public order, or

(b) to such class or category of other public servants [not
being persons to whom the provisions of sub-section (I) er sub-
section (2) apply] charged with the maintenance of public order,

as may be specified in the notification, wherever they may be serving,
and thereupon the provisions of sub-section (2) shall apply as if
for the 'expression “Central Government” occurring therein, the
expression “State Government” were substituted.’.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt, of India.




- ol ) THE GAZETTE OF INDIA EXTRAORDINARY 237

CORRIGENDA

in the Banking Companies (Acquisition and Transfer of Under-
takings) Ordinance, 1980 (3 of 1980), as published in the Gazette of
India, Extraordinary, Part II. Section 1, dated the 15th April, 1980,—

(a) at page 193, in line 5 from bottom, for “in satisfied” read

“ig satisfied”;
(b) at page 197, in line 14, for “seurities” read “securities”;

(c) at page 200, in line 4, for “person” read “persons”.

In the Essential Services Maintenance (Maharashira) Ordinance,
1680 (6 of 1980), as published in the Gazette of India, Extraordinary,

Part II, Section 1, dated the 12th May, 1980,—
(a) at page 226. in lire 28, for “cassation” read “cessation”;

(b) at page 227, in line. 25, for “relate” read “relates”.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
oNS, DELHI, 1980
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MINISTRY OF I AW, JUSTICE AND COMPANY AFFAIRS

Legislative Department)

New Delhi, the 21st August, 1980/Sravana 30, 1902 (Saka)
THE PAYMENT O_F__@NUS (AMENDMENT) ORDINANCE,

1980

e —

No. 10 oF 1080

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance further to amend the Payment of Bonus Act, 1065.

WHEREAS Parliament is not in  session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution, the President is pleased to promulzate the jollowing
Ordinance:—-

1. (1) This Ordinance may be called the Payment of Bonus (Amendment)
Ordinance, 1950,

(2) Tt shall come into force at once.

2. During the period of operation of this Ordinance, the Payment of Bonus
Act. 1965 (heteinafter referred to as the principal Act) shall have effect subject
to the amendmems specmnd in, sections 3 to 71

(317)

Short
title and
com-
mence-
ment.
Act 21 of
1965 to be
tempora-
rily
amended.
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3. In section 2 of the principal Act,—

(@) in sub<clause (a) of clavse {4), after the words “being a company”,
the brackets and words “(other than a banking company)” shall be inserted;

(b) in clause (8), after the figures “1970,”, the words, figures and-
brackets “any corresponding new bank constituted wuder section 3 of the

Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980,” 40 of 1980,

shall be inserted.

4. For section 4 of the prinzipal Act, the following secticn shall be substituted,

namely:—

“4. The gross profits derived by an employer from an establishment in
respect of the accounting year shall—

(4) in the case of a banking company, be calculated in the manner
specified in the First Sehedule;

(b) in any other case, be caloulated in the manner specified in the
Second Schedule.”.

3. In section 6 of the principal Act,—-

(a) in clause (b), for the words “development rebate or development
allowance”, the words “devclopment rebate or investment allowance or
development allowance™ shall be substituted;

(b) in clause (d), for the words “Second Schedule”, the words “Third
Schedule™ shall be substituted.

6. In section 7 of the principal Act, in clause (¢), for the brackets and words

“(other than development rebate or development allowance)”, the brackets and
words “(other than development rebate or investment allowance or development
allowance)” shall be substituted.

7. For section 10 of the principal Act, the following sections shall be

substituted, namely:—

‘10. Subject to the other provisions of this Act, every employer shall
bc bound to pay to every employee in respect of the accounting year
commencing on any day in the year 1979 and in respect of every subsequent
accounting year, a minimum bonus which shall be 8.33 per cent. of the
salary or wage earned by the employee during the accounting year or one
hundred rupees, whichever is higher, whether or not the employer has any
allocable surplus in the accounting year:

Provided that where an employee has not completed fifteen years of’
age at the beginning of the accounting year, the provisions of this section
shall have effect in relation to such employee as if for the words “one
hundred rupees”, the words “sixty rupees” were substituted.
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11, (1) Where in respect of any accounting year referred to in section 10, Payment
the allocable surplus exceeds the amount of minimum bonus payabie to the of
employees under that section, the employer shall, in licu of such minimum rbr;i’i:mm
bonus, be bound to pay to every employee in respect of that accounting year *
bonus which shall be an amount in proportion to the salary or wage earned
by the employee during the accounting yeur subject ty 2 maximum of twenty
per cent. of such salary or wage.

(2) In computing the allocable surplus under this section, the amount
set on or the amcunt set off under the previsions of section 15 shall be taken
into account in accordance with the provisions of that section.’.

8. In section 12 of the principal Act, for the words and figures “under section Amend-
107, the words and figures “under section 10 or, as the case may be, under ment of
section 11,” shall be substituted. section 12.

9. For section 13 of the principal Act, the following section shall be Substitu-

: tion of
substituted, namely:— new sec-

tion for

section 13.

“13. Where an employee has not worked for all the working days Propor-

in an accounting year, the minimum bonus of one hundred rupees or, as tionate
] . & A reduction
the case may be, of sixty rupees, if such bonus is higher than 8.33 per cent. n ot
of his salary or wage for the days he has worked in that accounting year, jip certain
shall be proportionately reduced.”, cases.
10. For section 15 of the principal Act, the following section shall be Substitu-
o 5 tion of
substituted, namely:—
new sec-
tion for

section 15.

“15. (1) Where for any accounting year the allocable surpliis exceeds Setonand

the amount of maximum bonus payable to the employees in the establish- Z‘]ﬂ]t Oi:b?f
; ’ o ocable
ment under section 11, then, the excess shall, subject to a limit of twenty per surplug®

cent. of the total salary or wage of the employees employed in the establish-
ment in that accounting year, be carried forward for being set on in the suc-
ceeding accounting year and so on up to and inclusive of the fourth account-
ing year to be utilised for the purpose of payment of bonus in the manner
illustrated in the Fourth Schedule.

(2) Where for any accounting year, there is no available surplus or the
allocable surplus in respect of that year falls short of the amount of minimum
bonus payable to the employees in the establishment under section 10, and
there is no amount or sufficient amount carried forward and set on under
sub-section (1) which could be utilised for the purpose of payment of the
minimum bonus, then, such minimum amount or the deficiency, as the case
may be, shall be carried forward for being set off in the succeeding account-
ing year and so on up to and inclusive of the fourth accounting year in the
manner illustrated in the Fourth Schedule.

(3) The principle of set on and set off as illustrated in the Fourth
Schedule shall apply to all other cases not covered by sub-section (1) or
sub-section (2) for the purpose of payment of bonus under this Act,

(4) Where in any accounting year any amount has been carried for-
ward and set on or set off under this section, then, in calculating bonus for
the succeeding accounting year, the amount of set on or set off carried for-
ward from the earliest accounting year shall first be taken into account.”.
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Amend- 11. In section 16 of the principal Act, in sub-section (1B), for the words
ment of “Third Schedule™ at both the places where they occur, the words “Fourth Sche-
section 16. qyje” shall be substituted.

Amend- 12. In section 21 of the principal Act, in the Explanation, for the words and
;‘;ﬁ;‘izn"gl figures “sections 22, 23 and 257, the words and figures “sections 22, 23, 24 and
« 257 shall be substituted.
Amend- 13. In section 23 of the principal Act, in sub-section (1), for the word and
xz?itnfgs figures “section 257, the words and figures “sections 24 and 25” shall be
" substituted.
I?Sertion 14. After section 23 of the principal Act, the following section shall be insert-
gec?i?rf%. oy DAY
Audited “24. (1) Where any dispute of the nature specified in section 22
accounts between an employer, being a banking company, and its employees has been
of banking referred to the said authority under that section and during the course of
:’E‘T’n&agfs proceedings the accounts of the banking company duly audited are produc-
ques- ed before it, the said authority shall not permit any trade union or employees
tioned. to question the correctness of such accounts, but the trade union or the
employees may be permitted to obtain from the banking company such
information as is necessary for verifying the amount of bonus due under
this Act.

(2) Nothing contained in sub-section (1) shall enable the trade union
or the employees to obtain any information which the banking company is
not compelled to furnish under the provisions of section 34A of the Banking
Regulation Act, 1949.”, 10 of 1949

Amend- 15. In section 27 of the principal Act, after sub-section (4), the following

A sub-section shall be inserted, namely:—

of section

21, “(5) Nothing contained in this section shall enable an Inspector to
require a banking company to furnish or disclose any statement or informa-
tion or to produce, or give inspection of, any of its books of account or
other documents, which a banking company cannot be compelled to
furnish, disclose, produce or give inspection of, under the provisions of
section 34A of the Banking Regulation Act, 1949.”. 100f 1

Amend- 16. Tn section 30 of the principal Act, in sub-section (1), after the words

ment “appropriate Government”, the words and brackets “or an officer of that Govern-

of section ment (not below the rank of a Regional Labour Commissioner in the case of an

30. officer of the Central Government, and not below the rank of 3 Labour Commis-
sioner in the case of an officer of the State Government) specially authorised in
this behalf by that Government” shall be inserted.

! 17. In section 31A of the principal Act, in the proviso, for the words
ment “Provided that”, the words “Provided further that” shall be substituted and
of section before the proviso as so amended, the following proviso

shall be inserted,
o L VAL SR

i

31A. namely:— :

“Provided that any such agreement or settlement whereby the employees
relinquish their right to receive the minimum bonus under section 10 shall be
null and void in so far as it purports to deprive them of such right.”.
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(a) clause (vii) shall be omitted;
(b) in clause (ix),

(i) sub-clause (ff) shall be omitted;

(ii) in sub-clause (g), after the words “financial institution”, the
brackets and words “(other than a banking company)” shall be inserted.

19. In the principal Act, —
(a) the First Schedule shall be renumbered as the Second Schedule
and in that Schedule as so renumbered—

(i) for the brackets, words and figure “(See section 4)”, the
brackets, words, figure and letter “[See section 4(b)]” shall be
substituted;

(ii) in the second column, against Item No. 2, for the entry
“(d) Development rebate/Development allowance reserve.” the entry

“(d) Development reBate/Investment allowance/Development —allow-
ance reserve.” shall be substituted;

(b) before that Schedule as so renumbered, the following Schedule
shall be inserted, namely:-—

‘THE FIRST SCHEDULE
[See section 4(a) ]
COMPUTATION OF GROSS PROFITS

Accounting year ending. .........

Item

Particulars Amount of  Amount of Remarks
No. sub-items main items
Rs. Rs,

*]1. Net Profit as shown in the Profit
and Loss Account after making
usual and necessary provisions.

2. Add back provision for:

(a) Bonus to employees,

(b) Depreciation, See foot-
(¢) Development Rebate Reserve, ;:zefé;:_
(d) Any other reserves, note (19
Total of Item No, 2 Rs.
3. Add back also:
(a) Bonus paid to employces, in See foot-
respect of previous accounting note (1)

years,

*Where the profit subject to taxation is shown in the Profit and Loss Account
and the provision made for taxes on income is shown, the actual provision for
taxes on income shall be deducted from the profit,

Amend-
ment

of section
32.

Amend-
ment of
the First
Schedule,
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Amount of Amount of Remarks

(b) The amount debited in res-
pect of gratuity paid or way-
able to employees in excess of
the aggregate of—

(i) the amount, if any, paid to,
or provided for payment to,
an approved gratuity fund;
and

(ii) 'the amount actually paid
to employees on their re-
tirement or on termnation
of their employment for any
réason.

(e¢) Donations in excess of the
-amount admissible for income-
tax,

(d) Capital expenditure (ciher
than eapital expenditurg on
scientific research which is
allowed as a deduction under
any law for the time being in
force relating to direct taxes)
and capital losses (other than
losses on sale of capital assets
on which depreciation has
been allowed for income-tax).

(e) Any amount certified by the
Reserve Bank of India in terms
of sub-section (2) of section
34A of the Banking Regulation
Act, 1949,

(f) Losses of or expenditure re-
lating to, any business situated
outside India,

Total of Item No, 3

4. Add also income, profits or gains
(if any) credited directly to pub-
lished or disclosed reserves,
other than——

(i) capital receints and capital
profits (including profits on
the sale of capital assets on
which depreciation has not
been allowed for income-tax);

(ii) profits of, and receipts relat-
ing to, any business situated
outside India;

(iit) income of foreign banking
companies from investments
outside India.

Net total of Item No, 4,

5. Total of Item Nos, 1, 2, 3 and 4.

sub-items main items
Rs. Rs, >
See foot-
note (1)
10 of
; 1949
Rs. Sl
_Rs. :
Rs. T
AL li‘lf
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Item Particulars
No.

Amount of Remarks
main items

Amount of
sub-items

6. Deduct:

(a) Capital receipts and  capital
profits (other than profits on
the sale of assets on which
depreciation has been allowed
for income-tax)

(b) Profits of, and receipts relat-
ing to, any business situated
outside India.

(¢) Income of foreign banking
companies from investments
outside India,

(d) Expenditure or losses (if any)
debiteg directly to published
or discloseg reserves, o}_her
than—

(i) capital expenditure and
capital losses (other than
losses on sale of capital
assets on which depreciation
has ngt been alloweqg for
income-tax);

(ii) losses of any business
situated cutside India.

(e) In the case of foreign banking
companies proportionate ad-
ministrative (overhead) ex-
penses of Heaq Office allocable
to Indian business,

(f) Refund of any excess direct
tax paid for previous account-
ing years and excess provi-
sion, if any, of previous ac-
counting years relating to
bonus, depreciation, or deve-
lopment rebate, if written
back,

i

Cash subsidy, if any, given
by the Government or by any
body corporate established by
any law for the time being in
force or by any other agency
through budgetary grants,
whether given directly or
through any agency for speci-
fieq purposes and the pro-
ceeds of which are reserved
for such purposes.

(g

Total of Item No, 6,

7. Gross Profitg for purposes of bonug
(Item No, 5 minus Item No. 6)

Rs, Rs.

See foot-
note (2)

See foot-
note (2)

See foot-
note (2)

See foot-
note (3)

See foot-
note (2)

See foot-
note (2)
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Expianatioﬁf-_‘—ln sub-item (b) of Item 3, “approved gratuity fund” has the
same meaning assigned to it in clause (5) of section 2 of the Income-tax Act,

Foot-notes— - -
' (1) If, and to the extent, charged to Profit and Loss Account.

(2) If, and to the extent, credited to Profit and Loss Account,

(3) In the proportion of Indian Gross Profit (Item No, 7) to Total World
‘' Gross Profit (as per Consolidated Profit and Loss Account adjusted
as in Item No. 2 above only).
20. In the principal Act, the Second Schedule shall be renumbered as the
Third Schedule and in that Schedule as so renumbered,—

(a) in column (2), against Item No. 1, for the word “Company”, the
words “Company, other than a banking company” shall be substituted;

. (b) after Item No. 1 and the entries relating thereto, the following item
and entries shall be inserted, namely:—

(1) (2) ‘ (3

4 Banking company - (i) The dividends payable on its
preference share capital for
the accounting year calculated
at the rate at which such divi-
dends are payable;

(it) 7.5 per cent, of its paid up
equity share capital as at the
commencement of the acccunt-
ing year;

(iii) 5 per cent. of its reserves
shown in its balance-sheet as
at the commencement of the
accounting year, including any
profits carried forward from
the previous accounting year;

(iv) any sum which, in respect of
the accounting year, is trans-
ferred by it—

(a) to a reserve fund under
sub-section (1) of section 17
of the Banking Regulation

10 of 1949. Act, 1949; or

(b) to any reserves in India in
pursuance of any direction
or advice given by the Re-
serve Bank of India,

whichever -i_s .‘ higher:

Provided that where the banking
company 'is a foreign com-
pany within the meaning of
section 591 of the Companies
Act, 1956 the amount to be

19£.19%6, deducted‘ﬁnder this Ttem shall
be the aggregate of—

(i) the dividends payable tg its

preference shareholders for

.70 v the accounting year at. the

ia rate at which such dividends

33 ) are payable on such amount
5 as bears the same vropor-
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(1) (@) e (3)

tion to its total prefereni:e
share capital as its total
working funds in India bear
to its total world working
funds;

(ii) 7.5 per cent, of such amount
as bears the same proper-
tion to its total paid up
equity share capital as its
tota] working fundg in India
bear to its total world work-
ing funds;

(iii) 5 per cent. of such amount
as bears the same propor-
tion to its total disclosed
reserves gs its total working
funds in India bear to its
total world working funds;

(iv) any sum which, in respect
- of the accounting year, is
deposited by it with the
Reserve Bank of India under
sub-clause (it) of clause (b)
of sub-section (2) of section
11 of the Banking Regula-
10 of 1949, tion Act, 1949, not =xceeding
the amount required under
the aforesaid provision to be
so deposi

(¢) in the Explanation, for the figures, brackets and word “1(7ii) and
3G the‘ figures, brackets and word “1(iii), 2(ii:) and 3(ii)” shall be
substituted.

21. For the Third Schedule to the principal Act, the following Schedule shall

i Substitu-
be substituted, namely:— ubsti

tion of
I new
THE FOURTH SCHEDULE o aicle
(See sections 11, 15 and 16) ; for the

Third

In this Schedule, the total amount of bonus equal to 8.33 per cent. of the gehedule.
annual salary or wage payable to all the employees is assumed to be Rs. 1,04,167.
Accordingly, the maximum bonus to which all the employees are entitled to be
paid (twenty per cent, of the annual salary or wage of all the employees) would

be Rs. 2,50,000.

! Ycar Amount cqual Amount  Set on or set Totalsetonor
to sixty per cent. payable off of the  set off carried
or sixty-seven as bonus  year carried forward
per cent., as the forward

case may be,
of available
surplus alloca-
ble as bonus

I (4) (5)
Rs. Rs. Rs. Rs. of (year) -
1,04,167 1,04,167*% Nil Nil

B orer ,35,000 1t 10RaBOOR0%; o o Skt on EER T -
WU 90 SR - 2,50,000% - 2,50,000. . . (2)
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I{!) ————{3) @) (5)
.:.71 “iggn> ot Rs. Rs. Rs. of (year)
3 : bite e,éo,ooo : 2,50,000% Nil Set on
: (inclusive of 2,20,000 (2)
& Grine B 80,000 from
i ‘Stele> e year-2)
£ise 3,75,000 © 2,50,000% Set on Set on
: figas averle - 1,25,000 2,20,000 (2
1,25,000 (4
5 '1,40,000 2,50,000* Nil Set on
! (inclusive of 1,10,000 (2)
1,10,000 from 1,25,000 (4)
year-2)
- 3,10,000 2,50,000% Set on Set on
211 ap ar 60,000 Nilf (2)
1,25,000 (4)
60,000 (6)
v F1,00,000 2,50,000%  Nil] Set on
: gatos ¢ (inclusive of 35,000 (6)
1,25,000 from
year-4 and
25,000 from
year-6)
8 Nil 1,04,167**  Set off Set off
(i:?ilc to 1955) (inclusive of 69,167 69,167 (8)
g o 35,000 from
year-6)
9 ! 10,000 1,04,167**  Set off Set off
Bow beis P et o ggney 69,167 ®)
; 12 ¥ 944167 (9)
10 f2,15,000 1,04,167%* Nil Set offsiniie
(after setting ‘ . . 5a.,501 y ﬁ(g)
oﬁ\- .Gg;,lﬁ,r' pailsd b o
from year-8
and 41,666
from~yearsg)
Notes. —‘Maxlmﬁ;xx.
99 19 T’fhc balatice of Rs 1,10,000 set on from year-2 lapscs
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

New Delhi, the 22nd September, 1980 /Bhadra 31, 1902 (Saka)
THE NATIONAL SECURITY ORDINANCE, 1980
No. 11 OF 1980

Promulgated by the President in the Thirty- ﬁrst Year of
the Repubhc of India. -

An Ordinance to, provide for preventive detention in certain cases
and for matters connected therewith. .

WH:EREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necéssary for him to take immédiaté action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution, the President is pleased to promulgate the following
Ordinance: —

1._‘,(1) This Ordinance may be called the National Security Ordinance, 1980. short title,

3 ‘ y . Yextent and
(2) It extends to the whole of India exeept the State of Jammu and Kashmir. c:m;e::e'
(3) It shall come into force on the 23rd day of September, 1980. RS,

(465 )
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Defini- 2. In this Ordinance, unless the context otherwise requires,—
tions. '

(a) “appropriate Government” means, as respects a detention order
made by the Central Government or a person detained under such order,
the Central Government, and as respects a detention order made by a
State Government or by an officer subordinate to a State Government or
as respects a person detained under such order, the State Government;

(b) “detention order” means an order made under section 3;
(c) “foreigner” has the same meaning as in the Foreigners Act, 1946; 31 of 1945,
(d) “person” includes a foreigner;

(e) “State Government”, in relation to a Union territory, means the
administrator thereof,

3. (1) The Central Government or the State Government may,—

Power to
’;’;‘:S (a) if satisfied with respect to any person that with a view to preventing
datibing him from acting in any manner prejudicial to the defence of India, the
Septain relations of India with foreign powers, or the security of India, or
persons. . . . . 3 =

(b) if satisfied with respect to any foreigner that with a view to regu-

Jating his continued presence in India or with a view to making arrangements
for his expulsion from India,

it is necessary so to do, make an order directing that such person be detained.

(2) The Central Government or the State Government may, if satisfied with
respect to any person that with a view to preventing him from acting in any
manner prejudicial to the security of the State or from acting in any manner
prejudicial to the maintenance of public order or from. acting ia any manner
prejudicial to the maintenance of supplics and services essential to the community
it is necessary so to do, make an order directing that such person be detained.

Explanation.—For the purposes of this sub-section, ‘‘acting in any manner
prejudicial to the maintenance of supplies and services essential to the community™
does not include “acting in any manner prejudicial to the maintenance of supplies
of commodities essential to the community” as defined in the Explanation to sub-
section (1) of section 3 of the Prevention of Blackmarketing and Maintenance
of Supplies of Essential Commodities Act, 1980, and accordingly, no order of 7 ,¢yoa0
detention shall be made under this Ordinance on any ground on which an order
of detention may be made under that Act.

(3) If, having regard to the circumstances prevailing or likely to prevail
in any area within the local limits of the jurisdiction of a District Magistrate or
2 Commissioner of Police, the Statc Government is satisfied that it is necessary
so to do. it may, by order in writing, direct, that during such period as may be
specified in the order, such District Magistrate or Commissioner of Police may
also, if satisfied as provided in sub-section (2). exercise the powers conferred

by the said sub-section:

Provided that the period specified in an order made by the State Govern-
ment under this sub-section shall not, in the first instance, exceed three months,
but the State Government may, if satisfied as aforesaid that it is necessary soO
to do, amend such order to extend such period from time to time by any period

not exceeding three months at any one time.

(4) When any order is made under this section by an officer mentioned
in sub-section (3), he shall forthwith report the fact to the State Government
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to whxch he is subordinate together with the grounds on which the order has
been made and such other particulars as, in his opinion, have a bearing on the
matter, and no such order shall remain in force for more than twelve days after
the making thereof unless, in the meantime, it has been approved by the State
Government:

Provided that where under section 8 the grounds of detention are com-
municated by the officer making the order after five days but not later than ten
days from the date of detention, this sub-section shall apply subject to the
modification that, for the words “twelve days”, the words “fifteen days” shall
be substituted. '

(5) When any order is made or approved by the State Government under
this section, the State Government shall, within seven days, report the fact to
the Central Government together with the grounds on which the order has
been made and such other particulars as, in the opinion of the State Govern-
ment, have a bearing on the necessity for the order.

4. A detention order may be executed at any place in India in the manner Execution
provided for the execwion of warrants of arrest undar-the Code of Criminal of deten-
Procedure, 1973, . tion ‘orders.

-

5. Every person in respect of whom a detention order has been made shall Power to
be liable— ; : regulate
place and

(a) to be detained in such place and under such conditions, including conditions
conditions as to maintenance, discipline and punishment for breaches of °f deten-
discipline, as the appropriate Government may, by general or special order, ion,
specify: and

(b) to be removed from ong place of detention to another place of
detenticn, whether within the same Sta'e or in another State, by order of
tha appropriate Government: '

Provided that no crder shall be made by a State Government under - clause
(b) for the removal of a person from one State to another State except with the
consent of the Government: of that other State.

6. No detention order shall be invalid or inoperative merely by reason—. Detention

. : x oy orders not
(a) that the person to be detained thereunder is ou‘cide the limits of & b

the territorial jurisdiction of the Government or officer making the order, of invalid

: . L L v ., Or inopera-
(b) tha: the place of detention of such person is outside the said g oo bes

liﬂ‘its. certain
) grounds.
7..(1) Y the Cemrai Government or the State Government ot an officer Powers in
mentioned in sub-section (3) of scction 3, as the case may be, has reason to relation_to
believe that a person in respect of whom a detention order has been made has a:izg::sdmg
absconded or is concealing himself so that the order cannot be exuuu‘cd that P :
Government or oflicer may—

(@) make a report in writing of the fact to a Metropolitan Magistra'z
or a Judicial Magistrate of the first class having jurisdiction in the place
. where the said person ordinarily resides;

(b) by order notificd in the Official Gazette direct the said pcmon to
“appear before such officei, at such place and within such period as may be
specificd in the order,
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(2) Upon the makiﬁg of a report against any person under clause (a) of
sub-section (1), the provisions of sections 82, 83, 84 and 85 of the Code of
Criminal Procedure, 1973, shail apply in respect of such person and his property
as if ‘the deténtion order made against him were a  warrant issued by the
Magistrate.

(3) If {,my person f;uls 10 comply with an order issued under ciause (b)
of swb—sectlon (1 ),T:e shall, unless he proves that it was not possxble for him to
comply 'ﬂ'nerﬂwnh and that he had, within the period specn‘ied in 'the order,
informed the officer mentioned in the order of the reason which rendered
compliance therewith impossible and of his whereabouts, be punichable with
imprisonment, for a term which may extend to one year, oi with fine, or with

both.

(4) NOtmthst,mdlgg anything contained in the Code of Criminal Procedure,
1973, every offence under sub-section (3) shall be cognizable.

8 (1) When a person is detained in pursuance of z detention order, the
authority making the order shall, as soon as may be, but ordinarily not later than
five days and in exceptional circumstances and for reasons to be recorded in
writing, not later than ten days from the date of detention, communicate to him
the grounds on which the order has been made and shall afford him the earliest
opportunity of making a representation against the order to the appropriate
Government,

(2) thmg in sub-section (1) shall require the authqnty to disclose facts
whlc-h it considers to be against the public interest to disclose.

9. (1) The Central Government and soch Statg Government shall, whenever
necessary, constitute one or more Advisory Boards for the purposes of this
Ordinance.

(2) The constitution of every such Board shall be in accordance with the
recommendations of the Chief Justice of the appropriate High Court.

(3) Every such Board shall consist of 3 Chairman and not less than two
other members, and the Chairman shall be a serving Judge of the appropriate
High Court and the other members shall be setving or retired Judges of any

High Court.
Explanation.—In this section, ‘“appropriate High Court” means,—

(a) in the case of the detention of a person in pursuance of an order
of detention made by the Central Government or the administrator of the
Union territory of Delhi or an officer subordinate to 'such administrator, the
High Court for the Union territory of Delhi;

~{(b) in the case of the detention of a person in jpursuance of an order
of detention made by any State Government (other than the administrator
of a Union territory) or an officer of such State Government, the High
Court for that State; and

(c) in the case of the detention of a person in puisuance of an order
of detention made by the administrator of a Union territory (other than
the Union territory of Delhi) or an officer subordma‘e to such administrator,
such High Court as the Central Government may, ‘b-y order published in
the Official Gazette, specify with respect to such Union territory.

2 of 1974.

20of 1974
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10. Save' as otherwise expressly provided in this Ordinance, in every case
where a detention order has been made under this Ordinance, the appropriate
‘Government shall, within three wedks from the date of detention of a person
under the order, place before the Advisory Board constituted by it under section
9, the grounds on which the order has been made and the representation, if
any, made by the person affected by the order, and in case where the order has
been made by an officer mentioned in sub-section (3) of section 3, also the
report by such officer under sub-section (4) of that section.

11. (1) The Advisory Board shall, after considering the materials placed
before it and, after calling for such further information as it may deem necessary
from the appropriate Government or from any person called for the purpose
through the appropriate Government or from the person concerned, and if, in
any particular case, it considers it essential so to do or if the person concerned
desires to be heard, after hearing him in person, submit its report to the
appropriate Government within seven weeks from the date of detention of the
iperson cencerned.

(2) The report of the Advisory Board shall specify in a separate part there-
of the opinion of the Advisory Board as to whether or not there is sufficient cause
for the detention of the person cencerned.

(3) When there is a difference of opinion among the members forming the
Adyisory Board, the opinion of the majority of such members shall be deemed
to be the opinion of the Board.

(7) Nothing in this section shall entitle any person against whom a detention
order has been made to appear by any legal practitioner in any matter connected
with the reference to the Adv:sory Board; and the proceedings of the Advisory
Board and its report, excepting that part of the report in which the opinion of
the Adv:sor) Board is specified, shall be confidential.

12. (1) In any case where the Advisory Board has reported that there is, in
its opinion, sufficient cause for the detention of a person, the appropriate Govern-
ment may confirm the detention order and continue the detention of the person
concerned for such period as it thinks fit. -

(2) In any case where the Advisory Board has reported that there is, in its
opinion, no sufficient cause for the detention of a person, the appropriate Gov-
ernment shall revoke the detention order and cause the person concerned to be
released - forthwith,

13. The maximum period for which any person may be detained in pursuance
of any detention order which has been confirmed under section 12 shal] be twelve
months from the date of detention:

Provided that nothing contained in this section shall affect the power of the
appropriate Government to rcvoke or modify the detention order at any earlier
time.

14. (1) Without prejudice to the provisions of section 21 of the General
Clauses Act, 1897, a detention order may, at any time, be revoked or modified,—
(a) notwithstanding that the order has been made by an officer men-
tioned in sub-section (3) of section 3, by the State Government to which
that officer is subordinate or by the Central Government;
(b)Y notwithstanding that the order has been made by a State Govern-
ment, by the Central Government.
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(2) The revocation or expiry of a detention order shall not bar the making
of a fresh detention order under section 3 against the same person in any case
where fresh facts have arisen after the date of revocation or expiry on which the

~Central Government or a Staie Government or ‘an  officer mentioned in  sub-

section (3) of section 3, as the case may be, is satisfied that such an order should
be made,

15. (1) The appropriate Government may, at any time, direct that any person
detained in pursuance of a detention order may be released for any specified
period either without conditions or upon such conditions specified in the direction
as that person accepts, and may, at any time, cancel his release.

(2) In directing the releasc of any person under suh-section ( 1}, the
appropriate Government may require him to enter into a bond with or without
sureties for the due observance of the conditions specified in the direction,

(3) Any person released under sub-section (1) shall surrender himself at
the time and place, and to the authority, specified in the order directing his
release or cancelling his release, as the case case may be.

(4) If any person fails without sufficient cause to surrender himself in the
manner specified in sub-cection (3)#he shall be punishable with imprisonment
for a term which mav extend to twe years, or with fine, or with hoth.

(5) If any person released under sub-section (1) fails to fulfil any of the
conditicns imposed upon him under the said sub-section or in the bond entered
into by him, the bond shali be declared to be forfeited and any person hound
thereby shall be liable to pay the penalty thereof,

16. No suit or other legal procceding shall fie against the Central Govern-
ment or a State Government, and no suit, prosecution or other legal proceeding
shall lie against any person, for anything in good faith done or intended to be
done in pursuance of this Ordinance.

17. (1) Nothing in this Ordirsnce shall apply or nave any cffect with
respect to orders of detention, made under any State law, which are in force -
immcd:rately before the commencement of this Ordinance, and accordingly
every person in respect of whom an order of detention made under any State
Jaw is in force immediately before such commencement. shall be governed with
respect to such detention by the provisions of such State law or where the
State law under which such order of detention is made is an Ordinance (here-
inafter referred to as the State Ordinance) promulgated by the Gevernor of
that State and the State Ordinance has been replaced—

(i) before such commencement, bv an enactment passcd hy the
Legisiature of that State, by such enactment: or

(i) after such commcncement, by an enactment which is passed by
the Legislature of that State and the application of which is confined to
orders of detenticn made before such commencement under the State
Ordinance, by such enactment,

as if this Ordinance had not been promulgated.

(2) Nothing in this section shall be deemed to bar the making, under scction
3, of a detention order against any person referred to in sub-section (1) after
the detention order in force in respect of him as aforesaid immediately hcfore
the commencement of this Ordinance ceases to have effect for any reason

whatsoever.
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|  Explanation—For the purposes of this section, “State law” means any law
providing for preventive detention on all or any of the grounds on which an
order of detention may be made under sub-section (2) of section 3 and in force
in any State immediatelv before the commencement of this €:rdinance.

N. SANJIVA REDDY,

President.

R. V_ 5. PERI SASTRI,

Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPAﬁY AFFAIRS
(Legislative Department)
New Delhi, the 23rd September, 1980/ Asvina 1, 1902 (Saka)

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT)
== - ORDINANCE, 1980 >

No. 12 oF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance further to amend the Code of Criminal
Procedure, 1973.

WHEREAS Parliament is not in session and the President is satisfied that
circumstances exist which render it necessary for him to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of article
123 of the Constitution, the President is pleased to promulgate the following
+QOrdinance:—
1. (1) This Ordinance may be called the Code of Criminal Procedure (Amend-
-ment) Ordinance, 1980.

(2) Tt shall come into force at ‘once.

2. During the -period of operation of this Ordinance, the Code of Criminal
‘Procedure, 1973 (hereinafter referred to as the principal Act), shall have effect
_subject to the amendments specified in sections 3 to 9.

(473)
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3. In sections 108, 109 and 110 of the principal Act, for the words “a Judicial
Magistrate of the first class”, the words “an Executive Magistrate” shall be
substituted.

4. In section 196 of the principal Act,—

(a) in sub-section (1), in clause (a), for the words, figures and letters
“section 153B, section 295A or section 505", the words, figures, letter and
brackets “section 295A or sub-section (1) of section 505” shall be
substituted;

(b) after sub-section (1), the following sub-section shall be inserted,
namely:—

“(14) No Court shall take cognizance of—

(a) any offence punmishable urqer section 153B or sub-
section (2) or sub-section (3) of section 505 of the Indian Penal
Code, or

(b) a criminal conspiracy to commit such offence,

except with the previous sapction of the Central Government or of the
State Government or of the District Magistrate.”:

(¢) in sub-section (3), for the words, brackets and figure “under sub-
section (1)”, the words, brackets, figures and letter “under sub-section (1)
or sub-section (14) and the District Magistrate may, before according
sanction under sub-section (14)” shall be substituted. :

3. In seetion 436 of the principal Act, in sub-section (1), in the second proe
viso, after the word and figurés “section 1167, the words, figures and letter “or
section 446A” shall be inserted.

6. In section 437 of the principal Act—

(a) for sub-section (1), the following sub-section shall be substituted,
namely:-—

“(1) When any person accused of, or suspected of, the commission
of any non-bailable offence is arrested or detained without warrant by
an officer in charge of a police station or appears or is brought before
a Court other than the High Court or Court of Session, he may be
released on bail, but—-

(©) such person shall not be so. released if there appear
reasonable grounds foi believing that he has been guilty of an
offence punishable with death or imprisonment for life;

(ii) such persen shall not be so released if such offence is a.
cognizable offence and he had been previously convicted of an
offence punishable with death, imprisonment for life or imprison-
ment for seven years or more, or he had been previously convicted
on two or more occasions of a non-bailable and cognizable offence:.

Provided that the Court may direct that a person referred to in
clause (i) or clause (ii) be released on bail if such person is under the
age of sixteen years or is a woman or is sick or infirm:

Provided further that the Court may also direct that a person
referred to in clause (i) be released on bail if it is satisfied that it is.
just and proper so to do for any other special reason:.

45 of 1860...
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Provided also that the mere fact that an accused person may be
requited for being identified by witnesses during investigation shall not
be sufficient ground for refusing to grant bail if he is otherwise entitled
to be released on bail and gives an undertaking that he shall comply
with such directipns as mayv be given by the Court.”;

(b) in subseciion (2), for the words “the accused shall, pending
such inquiry, be released on bail”, the words, figures and letter “the accused
shall, subject to the provisions of section 446A and pending such inquiry,
be released on bail” shall be substituted;

(¢) in sub-section (4), for the word “reasons”, the words “reasons
or special reasons” shall be substituted.

7. In section 446 of the principal Act, in sub-section (2), the following proviso Amend-
ment of

shall be inserted, namely:— o
“Provided that where such penalty is not paid and cannot be recovered 446,
in the manner aforesaid, the person so bound as surety shall be liabie, by
order of the Court ordering the recovery of the pemlty, to imprisonment in
civil jail for a term which may extend to six months,”

8. After section 446 of the Principal Act, the following section shall be Inser-.
inserted, namely:— tion of
new sec-’
tion 446A.

“446A. Without prejudice to the provisions of section 446, where a Cancella-

bond under this Code is for appearance of a person in a case and it is Egrf: d°f
forfeited for breach of a condition— g

(@) the bond executed by such person as well as the bond, if bond.
any, executed by one or morc of his sureties in that case shall stand
cancelled; and

(b) thereafter no such person shall be released only on his own
bond in that case, if the Police Officer or the Court, as the case may
be, for appearance before whom the bond was executed, is satisfied
that there was no sufficient cause for the failure of the person bound
by the bond to comply with its condition:

Provided that subject to any other provision of this Code he may
be released in that case upon the execution of a fresh personal bond for
such sum of money and bond by one or more of such sureties as the
Police Officer or the Court, as the case may be, thinks sufficient.”.

9. For section 478 of the principal Act, the followmg section shall be Substi-
tution of
new sec-
tion for
section
478.

substituted, namely:—

“478. If the Legislative Assembly of a State by a resolution sq Power to
permits, the State Government may, after consultation with the High alter

Court, by notification, direct that references in sections 108, 109, 110, 145 itlllnctai:)ns
ocat_

and 147 to an Executive Magistrate shall be construed as references to a ¢q 1o Ex-

Judicial Magistrate of the first class.”. ecutive 4
Magis_
trates in
certain
cases.
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10. Section 72 of the Delhi Police Act, 1978 shall be omitted.

(S

11. All proceedings under sections 108, 109 and 110 of the principal Act,
pending before any Judicial Magistrate immediately before the commencement
of this Ordinance shall, notwithstanding anything contained in this Ordinance,
be deait with as if this Ordinance had not been promulgated.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHT, 1930
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)

New Delhi, the 13th October, 1980|Asvina 21, 1902 (Saka)

THE MARUTI LIMITED (ACQUISITION AND TRANSFER
OF UNDERTAKINGS) ORDINANCE, 1980

No. 13 oF 1080

Promuigated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
undertakings of Maruti Limited with a view to securing the
utilization of the available infrastructure, to modernise the
automobile industry, to effect a more economical utilisation of
scarce fuel and to ensure higher production of motor vehicles
which are essential to the needs of the economy of the country
and for matters connected therewith or incidental thereto.

WHEREAS Maruti Limited had been engaged in the manufacture and pro-
duction of articles mentioned in the First Schedule to the Industries
%51 (Development and Regulation) Act, 1951, namely, automobiles;

(481 )
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AND WHEREAS an order has been made for the winding up of the

Company and proceedings for its liquidation are pending in the High Court
of Punjab and Haryana;

AND WHEREAS the undertakings of the Company have not been function-
ing;

- AND WHEREAS it is necessary to utilise the production facilities and
equipment of the undertakings of the Company so as to increase the pro-

duction of motor vehicles and generate employment in the interest of the
general public;

AND WHEREAS Parliament is not in session and the President is satisfied

that circumstances exist which render it necessary for him to take imme-

diate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President ig pleased to promulgate the
following Ordinanee: —

]

CHAPTER 1
PRELIMINARY

1. (1) This Ordinance may be called the Maruti Limited (Acquisition
and Transfer of Undertakings) Ordinanee, 1980,

(2) It shall come into force at once.

2. In this Ordinance, unless the context otherwise requires—

(a) “appointed day” means the date of commencement of this
Ordinanee;

(b) “Company” means Maruti Limited, being a company within
the meaning of the Companies Act, 1956, and having its registered
office at Palam, Gurgaon Road. Gurgaon (Haryana);

(c) “Commissioner” means the Commissioner of Payments ap-
pointed under section 15;

(d) “notification” means a notification published in the Official
Gazette;

(e) “prescribed” means preseribed by rules made under this
Ordinance;

(f) “specified date”, in relation to any provision of this Ordinance,
means such date as the Central Government may, by notification,
specify for the purposes of that provision, and different dates may be
specified for different provisions of this Ordinance;

(9) words and expressions used herein and not defined but defineq
in the Companies Act, 1956 shall have the meanings, respectively,
assigned to them in that Act,

1 of

lof
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CHAPTER I

ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY

3. On the appointed day, the undertakings of the Company, and the Transfer
right, title and interest of the Company in relation to its undertakings, i"v t‘j‘ng,
esting in,

chall, by virtue of this Ordinance. stand transferred to. and vest in, the than Ottt

Central Government. .. .. Govern-
o) ment

of the
under-
takings of
the
Company.

4, (1) The undertakings of the Company shall be deemed to include General
all assats, rights, lease-holds, powers, authorities and privileges, and all effect of
property, movable and immovable, including lands, buildings, workshops, vesting.
stores, instruments, machinery and equipment, cash balances, cash on -
hand, reserve funds, investments. book debts and all other rights and
interests in, or arising out of, such property as were immediately before
the appointed day in the ownership, possession, power or control of the
Company, whether within or outside India, and ail books of account,
registers and all other documents of whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central
Government under section 8 shall, by force of such westing. be freed and
discharged from any trust, obligatica, mortgage, charge, lien and all
other incumbrances affecting them, and any attachment, injunction,
decree or order of any court restricting the use of such properties in any
manner shall be deemed to have been withdrawn.

13) Every mortgagee of any property which has vested under this
Ordinance in the Central Government and every person holding any
charge, lien or other interest in, or in relation to, any such property, shall
give, within such time and in such manner as may be prescribed, an
intimation to the Commissioner of such mortgage, charge, lien or other
interest.

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in subrsection (2) or any other person
holding any charge, lien or other interest in, or in relation to, any such
property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money or other dues, in whole or in
part, out of the amount specified in section 7, but no such mortgage,
charge, lien or other interest shall be enforceable against any property
which has wvested in the ‘Central Government.

(5) Any licence or other instrument granted to the Company in rela-
tion to any undertaking which has vested in the Central Government
under section 3, at any time before the appointed day and in force imme-
diately before that.day, shall continue to be in force on and after such
day in accordance with its tenor in relation to, and for the purposes of,
such undertaking and on and from the day of vesting of such undertaking
under section 6 in a Government company, that company shall be deem-
ed to 'be substituted in such licence or other instrument as if such licence
ar other instrument had been granted to that Government company and
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that Government company shall hold it for the remainder of the period
for which that company would have held it under the terms thereof.

(6) If, on the appointed day, any suit, appeal or other proceeding ot
whatever nature in relation to any property which has vested in the Cen-
tral Government, under section 3, instituted or @referred by or agaimnst
the Company is pending, the same shall not abate, be discontinued or be,
in any way, prejudicially affected by reason of the transfer of the under-
takings of the Company or of anything contained in this Ordinance, but
the suit, appeal or other proceeding may be continued, (rosecuted cr en-
forced by or against the Central Government, or where the undertakings
of the Company are directed under section 6, to vest in a Government
company, by or against that Government company.

5. (1) Every liability of the Company in respect of any period prior
to the appointed day, shall be the liability of the Company and shall be
enforceable against it and not against the Central Government, or, where
the undertakings of the Company are directed under section 6, to vest in
a Government company, against that Government company.

~

(2) For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in this section or in any
other provision of this Ordinance, no liability of the Company in
respect of any period prior to the appointed day, shall be enforceable
against the Central Government, or where the undertakings of the
Company are directed under section 6 to vest in a Government com-
pany, against that Government company;

(b) no award, decree or order of any court, tribunal or other
authority in relation to the undertakings of the Company, passed
after the appointed day, in respect of any matter, claim or dispute
which arose before that day, shall be enforceable against the Central
Government, or, where the undertakings of the Company are direct-
ed under section 6 to vest in a Government company, against that
Government company;

(¢) no liability incurred by the Company before the appointed
day, for the contravention of y provision of any law for the time
being in force, shall be enforceable against the Central Government,
or, where the undertakings of the Company are directed under sec-
tion 6, to vest in a Government company, against that Government
company. !

6. (1) Notwithstanding anything contained in sections 3 and 4, the
Central Government may, subject to such terms and conditions as it may
think fit to impose, direct, by notification, that the undertakings of the
Company, and the right, title and interest of the Company in relation to
its undertakings, which have vested in the Central Government under
section 3, shall, instead of continuing to vest in the Central Government,
vest in the Government company either on the date of the notification or
on such earlier or later date (not being a date earlier than the appointed
day) as may be specified in the notification.

(2) Where the right, title and interest of the Company in relation to.
its undertakings, vest in a Government company under sub-section (1),
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the Government company shall, on and from the date of such vesting,
be deemed to have become the owner in relation to such undertakings,
and all the rights and liabilities of the Central Government in relation
to such undertakings shall, on and from the date of such vesting, be
deemed to have become the rights and liabilities of the Government
company.

CHAPTER 111
PAYMENT OF AMOUNTS

7. For the transfer to, and vesting in, the Central Government,
under section 3, of the undertakings of the Company and the right, title
and interest of the Company in relation to its undertakings, there shall
be paid by the Central Government to the Company, in cash, and in the
manner specified in Chapter VI, an amount of rupees four hundred and
thirty-four lakhs,

8. (I) The amount specified in section 7 shall carry simple interest
at the rate of four per cent, per annum for the period commencing on
the appointed day and ending on the date on which payment of such
amount is made by the Central Government to the Commissioner,

(2) The amount determined in accordance with the provisions of
sub-section (1) shall be paid by the Central Government to the Company
in addition to the amount specified in section 7.

(3) For the removal of doubts, it is hereby deciared that the liabili-
ties of the Company, in relation to its undertakings which have vested
in the Central Government under section 3, shall be discharged from
the amount referred to in section 7, and also from the amount determined
under sub-section (I) in accordance with the rights and interests of the
creditors of the Company.

CHAPTER IV
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY

9. (1) The general superintendence, direction, control and manage-
ment of the affairs and business of the undertakings of the Company,
the right, title and interest in relation to which have vested in
the Central Government under section 3, shall,—

(a¢) where a direction has been made by the Central Govern-
ment under sub-section (1) of section 6, vest in the Government
company specified in such direction, or

(b) where no such direction has been made by the Central
Government, vest in one or more Custodians appointed by the
Central Government under sub-section (2),

and thereupon the Government company so specified or the Custodian
or Custodians so appointed, as the case may be, shall be entitled to
exercise, to the exclusion of all other persons, all such powers and do
all such things as the Company was authorised to exercise and do in
relation to its undertakings.
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(2) The Central Government may appoint one or more individuals
or a Government company as the Custodian or Custodians of the under-
takings of the Company in relation to which no direction has been made

by it under sub-section (1) of section 6.

10. (1) Notwithstanding any judgment, decree or order of dny court,
tribunal or other authority or anything contained in any law for the time
being in force, the Official Liquidator of the Company or any other person,
in whose possession or custody or under whose contro] the undertakings
of the Company or any part thereof may be, shall forthwith deliver pos-
session of the undertakings of the Company or any part thereof to the
Central Government, or where the undertakings of the Company are
vested under section 6 in a Government company, to that company,

(2) On the vesting of the management of the undertakings of the
Company in a Government company or on the appointment of the Custo-
dian or Custodians, the Official Liquidator of the Company or any other
person who has, on the appointed day, in hig possession or custody or
under his control any books, documents or other papers relating to the
undertakings of the Company immediately before such vesting or appoint-
ment, shall be bound to deliver the said books, documents or other papers
to the Government company or the Custodian or Custedians or to such
person as the Central Government or the Government company, as the
case may be, may specify in this behalf,

(3) The Central Government may take or cause to be taken all neces-
sary steps for securing possession of the undertakings which have vested
in it under section 3.

(49) The Central Government may issue such directions as it may
deem desirable in the circumstances of the case to the Government com-
pany or the Custodian or Custodians and such Government company,
Custodiai or Custodians may also, if it is considered necessary so to do,
apply to the Central Government at any time for instructions as to the
manner in which the management of the undertakings of the Company
shall be conducted or in relation to any other matter arising in the course

of such management.

(5) The Custodian or Custodians shall receive from the funds of the
undertakings of the Company such remuneration as the Central Govern-
ment may fix and shall hold office during the pleasure of the Central

(Government.

11. (1) The Company shall, within such period as the Central Gov-
ernment may allow in this behalf, furnish to that Government or fo the
Government company a complete inventory of all the properties and
assets of the Company as on the appointed day pertaining to the under-
takings which have vested in the Central Government or the Government

company, as the case may be.
(2) 'So much of the obligation of the Company under sub-section

(1) a3 relates to the properties and assets of the Company in the passes-
cion, custody or control of the Official Liquidator of the Company shall

be discharged by him.




1 of 1956.

1947.

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 487

12. The Custodian or Custodians of the undertakings of the Company
shal] maintain an account of the undertakings of the Company in such
form and manner and subject to such conditions as may be prescribed
and the provisions of the Companies Act, 1956, shall apply to the audit
of the accounts so maintained as they apply to the audit of the accounts
cf a company,

CHAPTER V
PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY.

13. (I) Every person who has been, immediately before the appointed
day, employed in any of the undertakings of the Company shall become,—

(a) on and from the appointed day, an employee of the Central
Government; and

(b) where the undertakings of the Company are directed under
sub-section (I) of section 6, to vest in a Government company, an
employee of such Government company on and from the date of
such vesting,

and shall hold office or service under the Central Government or the
Government company, as the case may be, with the same rights and
privileges as to pension, gratuity and other matters as would have been
admissible to him if there had been no such vesting and shall continue
to do so unless and until his employment under the Central Government
or the Government company, as the case may be, is duly terminated or
until his remuneration and other conditiong of service are duly altered by
the Central Government or the Government company, as the case may be.

(2) Notwithstanding anything contained in the Industrial Disputes
Act, 1947, or in any other law for the time being in force, the transfer
of' the services of any officer or other person employed in any undertak-
ing of the Company to the Central Government or the Government com-
pany shall not entitle such officer or other employee to any compensa-
tion under this Ordinance or under any other law for the time being in
force and no such claim shall ke entertained by any court, tribunal or
other authority.

(3) Where, under the terms of any contract of service or otherwise,
any person, whose services become transferred to the Central Govern-
ment or the Government company by reason of the provisions of this
Ordinance, is entitled to any arrears of salary or wages or any payments
for any leave not availed of or any other payment not being payment
by way of gratuity or pension, such person may enforce his claim against
the Company, but not against the Central Government or the Govern-
ment eompany.

14. (1) Where the Company has established a provident fund, super-
annuation fund, welfare fund or any other fund for the benefit of the
persons employed in any of the undertakings of the Company, the monies
relatable to the officers or other employees, whose services have become
transferred, by or under this Ordinance, to the Central Government or
the Government company, shall, out of the monies standing, on the
appointed day, to the credit of such provident fund, superannuation
fund, welfare fund or other fund, stand transferred to, and vest in, the
Central Government or the Government company, as the case muy be,
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(2) The monies Wthh stand transferred under sub-sectmn (1) to the
Central Government or the Government company, as the case may be,
shall be dealt with by that Government or that Government company
in such manner as may be preseribed.

CHAPTER VI
COMMISSIONER OF PAYMENTS

15. (1) The Central Government shall, for the purpose of disbursing
the amounts payable to the Company under section 7 and section 8, by
notification, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persong as it
may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise all or any
of the powers exercisable by him under this Ordinance and different
persons may be authorised to exercise different powers. :

(3) Any person authorised by the Commissioner to exercise any of the
powers exercisable by the £ommissioner may exercise those powers in
the same manner and with the same effect as if they have been conferred
on that person directly by this Ordinance and not by way of authorisa-

L pon.

(4) The salaries and allowances of the Commissioner and other per-
sons appointed under this section shall be defrayed out of the Consolidat-
ed Fund of India.

16. (1) The Central Government shall, within thirty days from the
specified date, pay, in cash, to the Commissioner, for payment to the
Company—

(a) an amount equal to the amount specified in section 7, and

(b) an amount equal to the amount payable to the Company
under section 8.

(2) A deposit account shall be ovened by the Central Government in
favour of the Commissioner, in the Public Account of India, and every
amount paid under this Ordinance to the Commissioner shall be deposited
by him to the credit of the said deposit account and the said deposit ac-
count shall be onerated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company in relation to which payment has been
made to him under this Ordinance,

(4) The interest accruing on the amount standing to the credit' of the
deposit account referred to in sub-section (2) shall enure to the benefit
of the Company.

17. (1) The Central Government or the Government company, as the
case may be, shall be entitled to receive up to the specified date, to the
exclusion of all other persons, any money due to the Company, in rela-
tion to its undertakings which have vested in the Central Government
or the Government company, and realised after the appointed day, not-
withstanding that the realisation pertains to a period prior to the appoint-
ed day.
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(2) The Central Government or the Government company, as the
case may be, may make a claim to the Commissioner with regard to
every payment made by it after the appointed day for discharging any
liability of the Company in relation to any period prior to the appointed
day; and every such claim shall have priority in accordance with the
priorities attaching, under this Ordinance, to the matter in relation to
which such liability has been discharged by the Central Government or
the Government company.

(3) Save as otherwise provided in this Ordinance, the liabilities of
the Company in respect of any transaction prior to the appointed day,
which have not been discharged on or before the specified date, shall
be the liabilities of the Company. | ‘

18. Every person having a claim against the Company shall prefer Claims
such claim before the Commissioner within thirty days from the speci- to be g
fied date: il
e

4 Provided that if the Commissioner is satisfied that the claimant was s(.:igmr >

" prevented by sufficient cause from preferring the claim within the said
period of thirty days, he may entertain the claim within a further period
of thirty days and not thereafter.

19. The claims arising out of the matters specified in the Schedule Priority of
shall have priorities in accordance with the following principles, claims.
namely: — )

(a) Category I shall have precedence over all other categories
and Category II shall have precedence over Category 111, and so on;

(b) the claims specified in each of the categories, shall rank
equally and be paid in full, but, if the amount is insufficient to meet
such claims in full, they shall abate in equal proportions and be
paid accordingly; and

(c) the question of discharging any liability with regard to a
matter specified in a lower category shall arise only if a surplus is
left after meeting all the liabilities specified in the immediately
higher category.

20. (1) On receipt of the claims made under section 18, the Commis gyamina-
sioner shall arrange the claims in the order of priorities specified in tion of
the Schedule and examine the same in accordance with such order of claims.
priorities.

(2) If, on examination of the claims, the Commissioner is of opinion
that the amount paid to him under this Ordinance is not sufficient to
meet the liabilities specified in any lower category, he shall not be re-
quired to examine the claims in respect of such lower category.

21, (I) After examining the claims with reference to the priorities Admission
set out in the Schedule, the Commissioner shidll fix a certain date on or rejection

or before which every claimant shall file the proof of his claim. Olf"
claims.

(2) Not less than fourteen days’ notice of the date so fixed shall be
given by advertisement in one issue of any ‘daily newspaper in the
English language having circulation in the major part of the country
and one issue of any daily newspaper in such regional language as the
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Commissioner may. consider suitable, and every sueh netice shall call
upon the claimant to. file the-pronf of his claim with the Commissioner
within the period specified in the advertisement.

(3)'BYery claimant who fails to file the proof of his claim within the
tithe“specifiéd by the Commissioner shall be excluded from the disburse-
ments made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his
opinion, be necessary and after giving the Company an opportunity of
_reftiting™ the* claim” and’ after giving the claimant a reasonable
opportunity<of being heard, by order in" writing, admit or reject the
claim irf“whote ‘or “in “part;
(5) The Commissioner shall have the power to regulate his own pro-
- cedure inall méatters arising out of the discharge of his functions, including
~ thewplaee+or places at ‘which 'he may-hold his sittings and shall, for the
 pumose of making an investigation under this Ordinance, have the ‘same
-POWers as are vested .in.a .civil court under the Code of Civil Procedure,
1808, ‘while trying a suit, in respect of the following matters, namely: —

(d)- the summoning and enfarcing the attendance of any witness
and examining him on oath;

(b) the discovery and production of any document op other
material object. producible .as evidence;

(c) the reception of evidence on affidavits;

* (d)"thévissuing of 'any ‘commission for ‘the examination of wit-
nesses:

(6) |Any investigation before the Commissioner: shall’ be'deemed to be

oo agudicial proceedings within “the-meaning of sections 193 and 228 of the

- IndianPenabiCode and' the Commissioner shall' be 'deemed to be' acivil

- court for the purposes of section 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

(T ASclaimant) whe s dissatisfied. with' the decision of ‘the Conmis-
sibner,. may’ prefer 'an appeal- against the decision to-the prineipal ecivil
court of original jurisdiction within the local limits of whose jurisdiction

< thg::egistered office of the Company is situated:

Provided: that wheve a person ‘who' is ‘@ Judge ‘of a High Court isap~-
peinted:to ‘be-the'Commrissioner; the ‘appeal shall lie to the High Court of
Punjab and Haryana and such appeal shall be heard and disposed of by

not less than.two Judges of that High: Court.

Disburse- Zﬁ'ﬁft&”ﬁdﬁﬁ*tﬂhg a claim”under this Ordinance, the amount due in

mgz‘;;f respect of ‘such'claim shall be paid by the Commissioner to the person or

by the Persons to ‘whom such amount is due, and, on such payment, the liability

Commisg:s. . obﬁbfﬂlmydn-t.mspect; of ‘amy claim relating to the undertakings of
sioner-to . thes Company ‘shall: stand discharged.

claimants;..

Disburse- 23 (1) If, out of the monies paid to him in relation to the undertakings
ment of  of the Company, thereis-a balance left after meeting the liabilities as
:om:’::"‘,’: specified in the Schedule;, the Commissioner shall disburse such: balance
Comwpany. to the Company, :

5 of 1908.

45 of 1360.

2 of 1974.




Shel

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 491

(2) Where the possession of any machinery, equipment or other pro-
pertyy has vested in the Central Government or a Government companjr
under this Ordinance, but such machinery, equipment or other property
does not belong to the Company, it shall be lawful for the Central Govern-
ment-or the Government company 'to continue to possess-stich. machinery.
or equipment or other property on the same terms and conditions 'under
which they were possessed by the Company immediately before -the ap-
pointed. day. el i

24. Any money paid to the Commissioner which remains undisbursed Undisbur-
or unclaimed on the date immediately preceding ‘the date on which'‘the s°d1°.r 4
office of the Commissioner is finally wound up, shall be transferred by l;rl:;):lnn;e
the Commissioner, before his office ds finally. wound. up, to the..general to.be -
revenue account of the Central Government; but a claim to any money deposited
so transferred may be preferred to the Central. Government by the per- to th"l
son entitled to such payment and shall be dealt with as if, such transfer 52,',,’:;?13
had not been made, and the order, if any, for payment of the claim, account.

being treated as an order for the refund of revenue.
CHAPTER VI

MISCELLANEOUS

25. The provisions of this Ordinance shall have effect notwithstanding Ordinance
anything inconsistent therewith contained in any-other Yaw"for ‘the ‘time to have
being in force or in any instrument having effect by virtue of any law, Z‘;;r:dm'
other than this Ordinance, or in any decree or order oF any-court, tribu- i
nal or other authority.

96. Every contract entered into by the Company: inonelationdo: its Contracts
undertakings, which has vested in the Central Government under sec- :° ‘;:‘":
tion3, for any service, sale or supply and in foree -immediately before e‘;fectv
the appointed day, shall, on and from ‘the -expiry of onevhundred: and unless
eighty days from the appointed day, cease to have effect unless such ratified by
contract is, before the -expiry of that period.cratified; iiniwriting, by the gz:gf_
Central’ Government or ‘Government eompany,-in. whieh:such-undertak- ment or
ingschave been vested underthis Ordinance, and «in patifyin g such:con- Govern-
tract; the ‘Central Government-or: such Government -eompany may smake ment
such -alteration or modification ‘therein as-itymay/think fit: r e

Provided that the Central Government.or such. Gevernment company ;
shall -not omit -to ratify-a contract and shall-not -make any-alteration or .
modifieation -in- a contract—

() unless it is satisfied that such contract is unduly 'Qngrnixs_‘
or has been entered into in bad faith or is detrimental to the interests
of the Central Government or such Government company, and

(b) except after giving to the parties tothe contract.a:reason- -
able opportunity of being heard and except after recording in writ-
iing its reasons for refusal to ratify the contraet or forimaking any T
slteration or modification therein. e 4

- 27.- (1) No suit, prosgcution or other. legal proceeding shall lie .against Protection -/

the Central Government or.any officer of that Gevernment or the Gov- tak‘:"‘f«?iw

ernment company or the Custodian or any officer or other person autho- good faith.

e |
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rised by the Central Government or the Government company = for
anythmg which is in good faith done or 1ntended to be done under this

Ordmance

(2)' No su:it or other legal proceeding shall lie against the Central
Government or any of its officers or other employees or the Government
company or the Custedian or any officer or other person authorised by
the Central Government or the Government company for any damage
caused or likely to be caused by anything which is in good faith done
or intended to be done under this Ordinance, R

.2'8 (1')' The Central Government may, by notification, direct that
all or any of the powers exercisable by it under this Ordinance, other
than the power conferred by this section, section 31 and section 32, may
also be exercised by such person or persons as may be specified in the

" notification.

Penalties,

(2) Whenever any delegation* of power is made under sub-section
(1), the person to whom such power has been delegated shall act under
the direction, control and supervision of the Central Government.

29. Any person who,—
(a) having in his possession, custody or control any property
forming part of any undertakings of the Company, wrongfully with-

holds such property from the Central Government or the Govern-
ment company; or

- (b) wrongfully obtains possession of, or retains, any property
it formjng part of, the undertakings of the Company; or

(¢) wilfully withholds or fails to furnish to the Central Gov-
ernment or the Government company or to any person or body of
‘persons specified by that Government or such Government company,

' as the case may be, any document relating to the wundertakings of
the Company, which may be in his possession, custody or control; or

(d) fails to deliver to the Central Government or the Govern-
“ment compahny or to any person or body of persons specified by that
Government or Government company, any assets, books of account,
registers or other documents in his possession,. custody or control,
relating to the undertakings of the Company; or ;

(e) wrongfully removes or destroys any property froming part
of the undertakings of the Company; or

(f) prefers any claim under this Ordinance which he knows
or has reasonable cause to believe to be false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend
to two years, or with fine which extend to ten thousand rupees, or with
" both. , i A
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30. (1) Where an offence under this Ord'nance has been committed
by a company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company, for the conduct
of the business of the company, as well as the company, shall, be deemed
to be suilty of the offence and shall be liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Ordinance hag been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director, mana-
ger, secretary or other officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other association of individuals;

(b) “director”, in relation to a firm, means a partner in the firm.

31. (1) The Central Government may, by notification, make rules for
carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
mattefs, namely: —

(a) the time within which, and the manner in which, an intima-
tion shall be given to the Commissioner under sub-section (3) of
section 4;

i (b) the form and the manner in which, and the conditions sub-
ject to which, the Custodian or Custodiang shall maintain accounts
under section 12;

(c) the manner in which the monies in any provident fund or
other fund under section 14 shall be dealt with;

(d) any other matter which is required to be, or may be, pres-
cribed.
(3) Every rule made by the Central Government under this Ordinance

shall be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days which
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may ‘be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session
‘or' the successive sessions aforesaid, both" Houses ‘agree in ‘making-any
‘modification in the rule or both Houses agree that the rule should not
'be made; the rule shall thereafter have effect only in such'modified form
or be of no effect, as the case may be; so, however; that any such modifi-
cation or annulment shall be without prejudice to the validity of anything
‘previously done under that rule.

1 32/1f any'difficulty arises in giving effect to the provisions of this Ordi-
nance, the Central Government may, by wrder, not inconsistent: with the
provisions of this Ordinance, remove the difficulty:

- Provided that.no such order shall be made after the expiry of a period
of two years from the appointed. day.

THE SCHEDULE
(See sections 19, 20, 21 and 23)
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE COMPANY !
Caregory I—

(a) Employees’ dues on account of unpaid salaries, wages, provident
fund, Employees’ State Insurance contribution or premium relating to the
Life Insurance Corporation of India or any other amounts due to the em-
Pployees;

(b) Revenues, taxes, cesses, rates or other dues to the Central Gov-
ernment, State Government and local authorities or the State Electricity
Board.

Category 11—

Amounts.due to the Government of ‘Haryana tewards. the: cost of land.
Category I11—

“Secured loans -with interest.
Category IV—

(a) Deposits received from the public-or from 'the 'members of the
Company;

(b) Deposits towards dealership;

(¢) Any ‘credit availed ‘of for purposes of trade - or ~manufaeturing
operations; eplerng e B Iy
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(d) Share application monies where shares were not allotted.
Category V—

Any other dues.

N. SANJIVA REDDY,
President,

A, K. SRINIVASAMURTHY,
Joint Secy. to the Gout. of India.
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" MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 13th October, IQSO'/'A.S'U‘ina 21, 1902 (Saka)
THE MONOPOLIES AND RESTRICTIVE TRADE
PRACTICES (AMENDMENT) ORDINANCE, 1980

No. 14 OF 1080

President in the Thirty-first Year of the
Republic of India.

Promulgated by the

An Ordinance further to amend the Monopolies and
Restrictive Trade Practices Act, 1960.

s not in session and the President is satisfied that

WaEeREAs Parliament i
to take immediate action;

circumstances exist which render it necessary for him

he powers conferred by clause (1) of

Now, THEREFORE, in exercise of t
article 123 of the Constitution, the President is pleased to promulgate the

following Ordinance :—

1. (1) This Ordinanée may be called the Monopolies and Restrictive Trade Short title
. Practices. (Amendment) Qrdinance, 1980. ang com.
i mence-
(2) It shall come into force at once. ment,

2. During the period of operation of this Ordinance, the Monopolies and Aqt 54 of
Restrictive Trade Practices Act, 1969 (hereinafter referred to as the principal 1969 to be
section 3. tempora-

Act), shall have effect subject to the amendments specified in
rily
amended.
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Amend. I & g e Calr T
o 3. In section 2 of the principal Act,—
section 2.
: (i) in dqa (d), after Explatmon VI the tollowmg E.tpkmon
¢ shall & mm ‘namely:—

- “Expkpmon VII.—Where goods of any desmptmn produced
' in India by an undertaking have been exported to a country outside

India, then the goods so exported shall not be taken into account
! in computing for the purposes of this clause—

(i) the total goods of that description that are produced
in India by that undertaking; or

! (ii) the total goods of that description that are produced,
supplied or distributed in India or any substantial part thereof.”;

(if) in clause (j), after Explanation 1V, the following Explanation
shall be inserted, namely;—

“Explanation V.—Where goods of any description produced
in India by an undertaking have been exported to a country outside
“India, then the goods so exported shall not be taken into account
in computing for the purposes of this clause—

L HLAHA (i) the total goods of that description that are produced
in India by that undertaking; or

(ii) the total goods of that description that are produced,
supplied or distributed in India or any substantial part thereof.”.

N. SANJIVA REDDY,
? President.

it froge DEIT 9vin : A K. SRINIVASAMURTHY,
; s Joint Secy. to the Govt. of India.

PRINTED BY THE GENZRAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, pELYE, 1980




Rehealod Lypck 6% 6f 194%9, S5-19

e eo =(#)-72 'BEGISTERED No. D-(0)-72

EXTRAORDINARY
ey Hoaee 1
PART U—Section 1
T & sETfEE
PUBLISHED BY AUTHORITY

wo 52] HE (e, drery, WIGIT1 3, 1 9silp/matan 21, 1902
‘No. 52] ‘NEW DELHI, MONDAY, OCTOBER 13, 1980/ ASVINA 21, 1902

ﬁmfﬁw@mﬂ-mem&hnmwmﬁm#émw@.
Separate paging is given to this Part in order that it may be filed
as a separate compilation

Ty i

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Departmertt)
New Délli, the 13th October, 1980/ Asvina 21, T902 (Saka)
THE TEA (AMENDMENT ) ORDINANCE, 1980
No. 15 OF 19_?%94_

Promulgated by the President in the Thirty-first Year of ‘the
Republic of India. :

An Ordinance funther to amend the Tea Act, 1953.

the President is satisfied that

WaEREaAS Parliament is not in session and
1dke immediate action;

- cireumstances -¢xist which render it necessiry for him ‘to

‘Now, THEREFORE, in ‘cx_er_cj-,sp of the powers conferred by clause (1) of
.article 123 of the ‘Constitution, the President is pleased 'to promulgate ‘the

following -Ordinance :—
the Tea (Amendment) Ordinance, Short title

1. (1) This Ordinance may ‘be called
1980. ang coms-
mencement.

of, shall be deemed to have

/(2) This Ordinance, except -section .4 there
¢ commencement of the Tea

‘sbme into force on.und with effect from the date O
1976, ‘(Amendment) -AcL, 1976.

(499
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Amend- 2. In the Tea Act, 1953 (hercinafter referred to as the principal Act), in 29 of 1
ment of section 16E, in sub-section (I1),— 7
section o
(a):in clause (a), between the words “by teckless investments or”
and “creation of incumbrances”, the word “by” shall be inserted;
(b) the followng Explanation shall be inserted at the end, namely:—
‘Explanation.—For the purposes of this sub-section, “incum-
brances” includes any liability which may be recovered or satisfied
from the assets of the tea undertaking or, as the case may be, tea unit
or the person owning the tea undertaking or tea unit.”.
Insertion 3. After section 16L of the principal Act, the following secticn shall be
of new inserted, namely :— ; | :
section
16LL.
Debts in. “16LL. Every debt arising out of any loan or any other financial
curred and accommodation obtained by the ' authorised person for carrying on the
invest- management of, or exercising functions of control in relation to, the whole
Eﬁgis b or any part of a tea undertakiné or tea unit, the management of which has
the autgo- been taken over or is purported to have been taken cver under section 16D
rised per- or section 16E or section 16-I,—-
son to have
priority, z ] § s
; (a) shall have priority over all other debts, whether secured Or
unsecured, incurred before the management of such tea undertaking
or tea unit was taken over;
(b) shall be a preferential debt within the meaning of section 530
of the Companies Act, 1956, 1 of
and all such debts shall rank equally among themselves and be paid in
full out of the assets of the tea undertaking or tea unit, uniess such assets
are insufficient to meet them, in which case they shall be recoverable
from the owner of the tea undertaking or tea unit as arrears of lund
revenue notwithstanding that the period of management or control has
ended due to expiry of the period for which it was taken over or due to
cancellation of the order under section 16H or in pursnance of the order
7 of any court.”.
Validation. - 4. Notwithstanding any judgment, decrce or order of ary-court, any ‘action

or thing (including any order passed or proceeding initiated) taken or Jdone or
purported tc have been taken or done under subsection (1) of section 16E of
the principal Act at any time after the commencement of ‘the Tea (Amend-
ment) Act, 1976, shall be deemed to be as valid and effective as if thc amend- 75
ments made by section 2 had been ir force at the time such action or thing: was

taken or done.
N, SANJIVA REDDY,
President.
4" &K, SRINIVASAMURTHY,
Joint Secy. to the Govt. of Thdia.s
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 15th October, 1980 Asvina 23, 1902 (Saka)

THE _HIND CYCLES LIMITED AND SEN-RALEIGH
LIMITED (NATIONALISATION) ORDINANCE, 1980

No. 16 oF 1080

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance fo provide for the acquisition of the undertakings
of Hind Cycles Limited, and Sen-Raleigh Limited, with a view to
securing the proper management of such undertakings so as to
subserve the interests of the general public by ensuring the con-
tinned manufacture, production and distribution of bicycles and
their component parts and accessories which are essential to the
needs of the economy of the country and for matters connected
therewith or incidental thereto.

Wuereas Hind Cycles Limited and Sen-Raleigh Limited had been
engaged in the manufacture and production of articles mentioned in
the First Schedule to the Industries (Development and Regulation)
Act, 1951, namely, bicycles and their component parts and accessories;

AND WHEREAS the management of the undertakings of Hind Cycles
Limited and Sen-Raleigh Limited were taken over by the Central Gov-
ernment under the provisions of the Industries (Development and
Regulation) Act, 1951;

AND WHEREAS it is necessary to acquire the undertakings of Hind
Cycles Limited and Sen-Raleigh Limited to ensure that the interests
of the general public are served by the continuance, by the underta-
kings of the two companies, of the manufacture, production and distri-
bution of the aforesaid articles which are essential to the needs of the
economy of the country; :

(s501)
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AND WHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (I) of
article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: —

CHAPTER 1
PRELIMINARY

1. (1) This Ordinance may be called the Hind Cycles Limited and
Sen-Raleigh Limited (Nationalisation) Ordinance, 1980.

(2) It shall come into force at once,

2. In this Ordinance, unless the context otherwise requires,—

(a) “appointed day” mears the date of commencement of this
Ordinance;

(b) “Commissioner” means the 'Commissioner of Payments
appointed under section 15;

(c) “Custodian” means the Cuastodian appointed under sub-
section (2) of section 9 to take over, or carry on, the management of
the undertakings of either, or both, of the two companies;

(d) “notification” means a notification published in the Official

Gazette;
: (e) .“prescribed” means prescribed by rules made under this
Ordinance; !

= (f) “Sen-Raleigh Limited” includes Sen and Pandit Industries
Limited, Ancillary Industries (Lugs) - Private Limited, Ancillary
Industries  (Forgings) Private Limited, - Ancillary Industries
(Cranks) Private Limited and Napkhali Machine Tools Limited, all

- having their registered offices at 1, Middleton Street, Calcutta;

(g) “specified date”, in relation to any provision of this Ordin-
ance, means such date as the Central Government may, by notifica-
tion, specify for the purposes of that provision and different dates
may be specified for different provisions of this Ordinance;.

(h) “two companies” meang Hind Cycles Limited and Sen-Ra-
leigh Limited, being companics as defined in the Companies Act,
1956, and having their registered offices at Birlagram, Nagda (Madhya
Pradesh), and 1, Middleton ‘Street, Calcutta, respectively;

(i) words and expressions used herein and not defined but defined
in the Companies Act, 1956, shall have the meanings, respectively,
assigned to them in that Act.

CHAPTER II ¥
ACQUISITION OF THE UNDERTAKINGS OF THE TWO COMPANIES

3. On the appointed day, the undertakings of each of the two compa-
nies, and the right, title and interest of each of the two companies in
relation to such undertakings, shall, by virtue of thig Ordinance, stand
transferred to, and shall vest in, the Central Government,

et
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4. (1) The undertakings of each of the two companies shall be deemed
to include all assets, rights, lease-holds, powers, authorities and privi-
leges, and all property, movable and immovable, including lands, build-
ings, workshops, stores, instruments, machinery and equipment, cash
palances, cash on hand, cheques, demand drafts, reserve funds, invest-
ments, book debts and all other rights and interests in, or arising out
of, such property as were immediately before the appointed day in the
ownership, possession, power oL control of either of the two companies,
whether within or outside India, and all books; of account, registers and
all other documents of whatever nature relating thereto, and shall also
be deemed to include  the liabilities specified in sub-section (2) of

section 5.

(2) All properties as aforesaid which have vested in the Central
Government under section 3 shall, by force of such vesting, be freed and
discharged from any trust, obligation, mortgage, charge, lien and all
other encumbrances affecting them, and any attachment, injunction,
decree or order of any court restricting the use of such properties in
any manner Or appointing any receiver in respect of the whole or any
part of such properties shall Me deemed to have been withdrawn.

(3) Every mortgagee of any property which has vested under this
Ordinance in the Central Government and every person holding any
charge, lien or other interest. in, or n relation to, any such property
shall give, within such time and in such manner as may be prescribed,
an intimation to the Commissioner of such mortgage, charge, lien or

other interest.

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in sub-section (3) or any other person
holding any charge, lien or other interest in, or in relation to, any such
property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money. OrF other dues, in whele or
in part, out of the amount specified, in relation to the company owning
such property, in the First Schedule, and also out of the amounts deter-
mined under section 8, but no such mortgage, charge, lien or other in-
terest shall be enforceable against any property which has vested in the
Central Government,

(5) Any licence or other insirument granted to either of the two
companies in relation to any undertaking which has vested in the Cen-
tral Government under section 3 at any time before the appointed day
and in force immediately pefore that day shall continue to be in force
on and after such day in accordance with its tenor in relation to and
for the purposes of such undertaking, and, on and from the date of
vesting of such undertaking under section 6 in a Government company,
the concerned Government company shall be deemed to be substituted
in such licence or other instrument as if such licence or other instru-
ment had been granted to such Government company and such Govern-
ment company shall hold it for the remainder of the period for which
the concerned company would have held it ander the terms thereof.

General
effect of
vesting.
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. (6) If, on the appointed day, any suit, appeal or other proceeding of
whatever nature, in relation to any matter specified in sub-section 2)
of section 5, in respect of any undertaking of either of the two companies,
instituted or preferred by or against either of the two companies, is pend-
ing, the same shall not abate, be discontinued or be, in any way, prejudicial-
ly affected by reason of the transfer of the undertakings of either of the
two companies, or of anything contained in this Ordinance, but the suit,
appeal or other proceeding may be continued, prosecuted or enforced by
or against the Central Government, or, where the undertakings of ‘the
two companies are directed, under section 6, to vest in Government com-
panies, by or against the concerned Government company.

5. (1) Every liability, other than the liability specified in sub-section
(2), of each of the two companies in respect of any period prior to the
appointed day, shall be the liability of the concerned company and shall
be enforceable against it and not against the Central Government, or,
where the undertakings of the two companies are directed, under section
6, to vest in Government companies, against the concerned Government
company. '

(2) Any liability arising in respect of materials supplied to either of
the two companies after the management of the undertakings of the con-
cerned company had been taken over by the Central Government shall,
on and from the appointed day, be the liability of the Central Govern-
ment or of the concerned Government company aforesaid and shall be
discharged by that Government or Government company, as and when
repayment for such supplies becomes due and payable.

(3) For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in this section or in
any other provision of this Ordinance, no liability, other than the
liability specified in sub-section (2), of either of the two companies
in relation to its undertakings in respect of any period prior to the
appointed day, shall be enforceable against the Central Government,
or, where the undertakings of thetwo companies are directed, under
section 6, to vest in Government companies, against the concerned
Government company;

(b) no award, decree or order of any court, tribunal or other
authority in relation to the undertakings of either of the two com-
panies, passed on or after the appointed day, in respect of any matter,
claim or dispute, not being a matter, claim or dispute in relation to
any matter referred to in sub-section (2), which arose before that
day, shall be enforceable against the Central Government, or, where
the undertakings of the two companieg are directed, under section 6,
to vest in Government companies, against the concerned Goveraiment
company; !

(c) no liability incurred by either of the two companies before
the appointed day, for the contravention of any provision of law for
the time being in force, shall be enforceable against the Central
Government, or, where the undertakings of the two companies are
directed, under section 6, to vest in Government companies, against
the concerned Government company. S
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6. (1) Notwithstanding anything contained in sections 3 and 4, the
Central Government may, subject to such terms and conditions as it may
think fit to impose, direct, by notification, that each of the undertakings
of the two companies and the right, title and interest of each of the two
companies in relation to their respective undertakings which have vested
in that Government under section 3, and such of the liabilities of each of
the two companies as are specified in sub-section (2) of section 9, shall,
instead of continuing to vest in the Central Government, vest in two
Government companies either on the date of the notification or on such
eavlier or later date (not being a date earlier than the appointed day) as
may be specified in the notification.

(2) Where the right, title and interest, and the liabilities referred to
in sub-section (2) of section 5, of cach of the two companies, in relation
to its undertakings, vest in two Government companies under sub-section
(1), the Government companies shall, on and {rom the date of such
vesting, be deemed to have become the owners in relation to such under-
takings, and all the rights and liabilities of the Central Government in
relation to such undertakings shall, on and from the date of such vesting,
be deemed to have become the rights and liabilities, respectively, of the
Government companies.

CHAPTER II1

PAYMENT OF AMOUNTS

7 For the tramsfer to, and vesting in, the Central Government, under
section 3, of the undertakings of each of the two companies and the right,
title and interest of each of the two companies in relation to such under-
takings, there shall be given by the Central Government to each of the
companies, in cash and in the manner specified in Chapter VI, an amount
equal to the amount specified against the name of each such company in
the First Schedule.

8. (1) For the deprivation of the two companies of the management of
their undertakings, there shall be given by the Central Government to
each of the companies in cash, an amount calculated at the rate specified
against the name of each such company in the Second Schedule for the
meriod commencing on the date on which the management of the under-
takings of the said companies were taken over in pursuance of the orders
made by the Central Government under the provisions of the Industries
(Development and Regulation) Act, 1951 and ending on the appointed
day.

(2) The amount specified in section 7 and the amount calculated in ac-
cordance with the provisions of sub-section (1) shall carry simple interest
at the rate of four per cent. per annum for the period commencing on the
appointed day and ending on the date on which payment of such amount
is made by the Central Government to the Commissioner.

(3) The amounts determined in accordance with the provisions of
sub-sections (1) and (2) ghall be given by the Central Government *to
the two companies in addition to the amount specified in the First

Schedule.
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CHAPTER 1V
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE TWO OOMPANIES

9. (I) The general superintendence, direction, control and manage-
ment of the affairs and business of the undertakings of each of the two
companies, the right, title and interest in relation to which have vested
in the Ceniral Government under section 3, shall,—

(a) where a direction has been made by the Central Government
under sub-section (1) of section 6, vest in the Government company
specified in such direction; or

(b) where no such direction has been made by the Central Gov-
ernment, vest in one or more Custodians appointed by the Central
Government under sub-section (2),

and thereupon the Government company so specified or the Custodian or
Custodians so appo nted, as the case may be, shall be entitled to exercise,
io the exclusion of all other persons, all such powers and do all such
things as either, or both, of the two companies is, or are, authorised to
exercise and do in relation to its or their undertakings.

(2) The Central Governmegnt may appoint one or more individuals or
a Government company as the Custodian or Custodians of the undertak-
ings of either, or both, of the two companies in relation to which no direc-
tion has been made by it under sub-section (1) of section 6.

(3) The Custodian or Custodians so appointed shall receive, from
the funds of the undertakings of the two companies, such remuneration
as the Central Government may fix and shall hold office during the plea-
sure of the Central Governrment,

10. (I) On the vesting of the management of the undertakings of the
two companies in Government companies or on the appointment of a
Custodian or Custodians, all persons in charge of the management of
the undertakings of either of the two companies immediately before
such vesting or appointment, shall be bound to deliver to the concerned
Government company or the Custodian or Custodians, as the case may
be, all assets, books of accounl, registers or other documents in their
custody relating to the undertakings of such company.

(2). The Central Government may issue such directions as it may
deem desirable in the circumstances of the case to the Government com-
panies or the Custodian or Custodians, and such Government companies
or the Custodian or Custodians may also, if it is considered necessary so
to do, apply to the Central Government at any time for instructions as
to the manner in which the management of the undertakings of the two
companies shall be conducted or in relation to any other matter arising
in the course of such management.

11. (1) Any person who has, on the appointed day, in his possession
or under his control any assets, books, documents or other papers rela-
ting to any undertaking owned by the two companies, which have
vested in the Central Government or in Government companies under
this Ordinance, and which belong to the two companies, or would have so
belonged, if the undertakings owned by the two companies had not
vested in the Central Government or such Government companies, shall
be liable to account for the said assets, books, documents and other
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papers to the Central Government or the Government companies and
shall deliver them up to the Central Government or such Government
companies or to such person or persons as the Central Government or
the concerned Government company may specify in this behalf.

(2) The Central Government or the Government companies aforesaid
may take or cause to be taken all necessary steps for securing possession
of the undertakings of the two companies which have vested in the Cen-
tral Government or the Government companies under this Ordinance.

(3) The two companies shall within such period as the Central Gov-
ernment may allow in this behalf, furnish to that Government a complete
inventory of all their properties and assets, as on the appointed day,
pertaining to the undertakings which have vested in the Central Govern-
ment under section 3, and, for this purpose, the Central Government or
the Government companies aforesaid shall afford to the two companies
all reasonable facilities.

12. The Custodian or Custodians of the undertakings of either, or
both, of the two companies shall maintain an account of the undertakings
of the concerned company br companies in such form and manner and
under such conditions as may be prescribed and the provisions of the
Companies Act, 1956, shall apply to the audit of the account so main-
tained as they apply to the audit of the accounts of a company.

CHAPTER V
PROVISIONS RELATING TO EMPLOYEES OF THE TWO COMPANIES

13. (1) Every person who has been, immediately before the appointed
day, employed in any undertaking of either of the two companies shall
become,—

(a) on and from the appointed day, an employee of the Central

Government, and

(b) where the undertakings of the two companies are directed,
under sub-section (1) of section 6, to vest in Government companies,
an employee of the concerned Government company on and from the
date of such vesting or transfer,

and shall hold office or service under the Central Government or the con-

1 cerned Government company, as the case may be, with the same rights

and privileges as to pension, gratuity and other matters-as would have been
admissible to him if there had been no such vesting and shall continue to
do o unless and until his employment under the Central Government or
the concerned Government company, as the case may be, is duly termi-
nated or until his remuneration and other conditions of service are duly
altered by the Central Government, or the concerned Government com-
pany, as the case may be.

(2) Notwithstanding anything contained in the Industrial Disputes
Act, 1947, qr in any other law for the time being in force, the transfer of
the services of any officer or other person employed in any undertaking of
either of the two companies, to the Central Government or the Government
companies, shall not entitle such officer or other employee to any compen-
sation under this Ordinance or any other law for the time being in force
and no such claim shall be entertained by any court, tribunal or other
authority.
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14. (1) Where either of the two companies has established a provident
fund, superannuation, welfare or other fund for the benefit of the persons
employed in any of its undertakings, the moneys relatable to the officers
or other employees whose services have become transferred by or under
this Ordinance to the Central Government or a Government company shall,
out of the moneys standing, on the appointed day, to the credit of such
provident fund, superannuation, welfare or other fund, stand transferred
to, and vest in, the Central Government or the Government company, as
the case may be.

(2) The moneys which stand transferred under sub-section (1) to the
Central Government or the Government company, as the case may be,
shall be dealt with by that Government or Government company in such
manner as may be prescribed,

[

CHAPTER VI
CoOMMISSIONER OF PAVMENTS

15. (I) The Central Government shall, for the purpose of disbursing
the amount payable under sections 7 ani 8 to each of the two companies,
by notification, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persons as it
may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise all or any
of the powers exercisable by him under this Ordinance and different
persons may be authorised to exercise different powers.

(3) Any person authorised by the Commissioner to exercise any of
the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect as if they have been com-

ferred on that person directly by this Ordinance and not by way of
authorisation. :

(4) The salaries and allowances of the Commissioner and other per-
sons appointed under this section shall be defrayed out of the Consoli-
dated Fund of India.

16. (1) The Central Government shall, within thirty days from the
specified date, pay in cash to the Commissioner, for payment to each of
the two companies,—

(a) an amount equal to the amount specified against the name of
each such company in the First Schedule; and

(b) an amount equal to the amount payable to each of the two
companies under section 8.

(2) A deposit account shall be opened by the Central Government in
favour of the Commissioner in the Public Account of India and every
amount paid under this Ordinance to the Commissioner shall be deposited
by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Separate records shall be maintained by the Commissioner in res-
pect of the undertakings of each of the two companies in relation to which
payments have been made to him under this Ordinance,
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(4) Interest accruing on the amount standing to the credit of the
deposit account referred fo in sub-section (2) shall enure to the benefit
of the two companies. :

17. (1) The Central Government or the Government companies, as the
case may be, shall be entitled to receive, up to the specified date, to the
exclusion of all other persons, any money due to either of the two compa-
nies in relation to the undertakings which have vested in the Central
Government or the Government companies and realised after the appoint-
ed day, notwithstanding that the realisation pertains to a period prior to
the appointed day.

(2) The Central Government or the Government companies, as the
case may be, may make a claim to the Commissioner with regard to every
payment made by that Government or the concerned Government com-
pany after the appointed day, for discharging any liability of either of
the two companies, not being any liability specified in sub-section (2)
of section 5, in relation to any period prior to the appointed day, and
every such claim shall have priority, in accordance with the priorities
attaching, under this Ordinance, to the matter in relation to which such
liability has been discharged by the Central Government or the Govern-
ment company.

(3) Save as otherwise provided in this Ordinance, the liabilities of
either of the two companies in respect of any transaction prior to the
appointed day which have not been discharged on or before the specified
date shall be the liabilities of the respective company.

18. Every person having a claim against either of the two companies
with regard to any of the matters specified in the Third Schedule pertain-~
ing to any undertaking owned by it shall prefer such claim before the
Commissioner within thirty days from the specified date:

Proviaed that if the Commissioner is satisfied that the claimant was
prevented by sufficient cause from preferring the claim within the said
period of thirty days, he may entertain the claim within a further period
of thirty days, but not thereafter.

19. The claims made under section 18 shal] have priorities in accord-
ance with the following principles, namely:— ‘

(a) Category I shall have precedence over all other categories
and Category II shall have precedence over Category III and so on;

' (b) the claims specified in each of the categories shall rank
; equally and be paid in full, but, if the amount is insufficient to meet
{  such claims in full, they shall abate in equal proportions and be paid
> accordingly; and.

(c) the question of discharging any liability with regard to a
matter specified in a lower category shall arise only if a surplus is left
after meeting all the liabilities specified in the immediately higher
category.

20. (1) On receipt of the claims made under section 18, the Commis-
sioner shall arrange the claims in the order of priorities specified in the
Third Schedule and examine the same in accordance with such order.
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(2) If, on examination of the claims, the Commissioner is of opinion:that
‘the -amount paid to him under this Ordinance is not sufficient to meet

- the liabilities specified in any lower category, he shall mot be required ito

examine the claims in respect of such lower category.

21. (1) After examining the claims with reference to the priorities
specified in the Third Schedule, the Commissioner shall fix a’date onor
before which every claimant shall file the proof of his claim.

(2) Not less than fourteen days’ notice of the date so fixed shall be
given by advertisement in one issue of any daily newspaper:in the English
language having circulation in the major part of the country and in one
dssue of any daily newspaper in such regional language as the Commis-
sioner may consider suitable, and every such notice shall call .upon the
‘claimant to file the proof of his claim with the Commissioner within the
.period specified in the advertisement.

(3) Every claimant who fails to file the proof of his claim within the
period specified by the Commissioner shall be excluded from the disburse-
ments made by the Commissioner, :

(4) The Commissioner shall, after such investigation as may, in ‘his
opinion, be necessary and after giving the concerned company an oppor-
tunity of refuting the claim and after giving the claimant a reasonable
opportunlty of being heard, by order in writing, admit or reject the clalm
in whole or in part.

s imrcd

(5) The Commissioner shall have the power to regulate his own pro-
cedure in all matters avising out of the discharge of his functions, includ-
ing the place or places at which he may hold his sitting and shall, for the
purpose of making any investigation under this Ordinance, have the same
powers as are vested in a civil court under the Code of Civil ‘Procedure,
1908, while trying a suit, in respect of the following matters, namely: —

(a) the summoning and ‘enforcing the -attendance -of ‘any ‘ wit-
ness and examining him on oath;

(b) the discovery and production of any document or -other
material object producible as evidence;

‘(¢) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of wit-
nesses. 7 g 3 ok

(6) Any investigation before the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Code and the Commissioner shall be deemed to be a
civil court for the purposes of section 195 and Chapter XXVI of the Code
of Criminal Procedure, 1973.

(7) A claimant, who is dissatisfied with the decision of the Commis-
sioner, may prefer an appeal against such decision to the principal civil
court of original jurisdiction within the local limits of whose juris-
diction the registered office of the concerned company is situated:

Provided that where a person who ig a Judge of a High Court is
appointed to be the Commissioner, such appeal shall lie to the High Court
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exercising jurisdiction over the place in which the registered office of the
coneerned' company is situated and such appeal shall be heard and dis-
posed of by not less than two Judges of that High Court.

22. After admitting a claim under this Ordinance, the amount due in
respect of such claim shall be paid by the Commissioner to the person
or persons to whom such amount is due, and on such payment, the liabi-
lity of each of the two companies in respect of such claim shall stand

discharged:

23. (1) ‘Ifj out of the moneys paid to him in relation to the undertak-
ings of either of the two companies, there is a balance left after meeting
the liabilities as specified in the Third Schedule, the Commissioner shall
disburse such balance to the concerned company.

(2) Where the possession of any machinery, equipment or other pro-
perty has vested in the Central Government or a Government company
under this Ordinance, but such machinery, equipment or other property
does not belong to either of the two companies, it shall be lawful for
the Central Government or the, concerned Government company to con-
tinue to possess such machinery or equipment or other property on the
same - terms and conditions under. which they were possessed by either
of the companies immediately before the appointed day.

24 ' Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date on which the
office of the Commissioner is finally wound up, shall be paid by the
Commissioner, before his office is finally wound up, to the general Te-
venue account of the Central Government; but a claim to any money
so transferred may be preferred to the Central Government by the per-
son entitled to such payment and shall be dealt with as if such transfer
had not been made, and the order, if any, for the payment of the claim
being . treated as an order for the refund of revenue.

CHAPTER VII

MISCELLANEOUS

25. The provisions of this Ordinance shall have effect notwithstand-
ing anything inconsistent therewith in any other law for the time being
in force, or in any instrument having effect by virtue of any law, other
than this Ordinance, or in any decree or order of any court, tribunal or
other authority.

26) Every contract entered into by either of the two companies in
relation ‘to any of its undertakings which has vested in the Central Gov-
ernment under section 3 for any service, sale or supply, and in force
immediately before the appointed day, shall, on and from the expiry

of a period-of thirty days from the appointed day, cease to have effect.

snless such contract is, before the expiry of' that. period, ratified, in
writing, by the Central Government or the Government company con-
gerned, in-which such undertaking has been vested under this Ordinance
2nd in ratifying such contract, the Central Government or such Govern-
ment company may make such alteration or modification therein as it

- may think fit:
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Provided that the Central Government or such Government eom-
pany shall not omit to ratify a contract and shall not make any altera-
tion or modification in a contract—

(@) unless it is satisfied that such contract is unduly onerous
or has been entered into in bad faith or is detrimental to the in-
terests of the Central Government or such Government company;
and

(b) except after giving the parties to the contract a reasonable

opportunity of being heard and except after recording in writing

" its reasons for refusal to ratify the contract or for making any al-
teration or modification therein.

Penalties. 27. Any person who,—

() having in his possession, custody or control any property
forming part of any undertaking of either of the two companies,
wrongfully withholds such property from the Central Government
or the Government company concerned; or

(b) wrongfully obtains szsession of, or retains, any property
forming part of any undertaking of either of the two companies; or

(¢) wilfully withholds or fails to furnish to the Central Gov-
ernment or the Government company concerned or any person or
~ body of persons specified by that Government or such Government
company, any document relating to such undertaking, which may
be in his possession, custody or control; or

(d) fails to deliver to the Central Government or the Govern-
ment company concerned or any person or body of persons specified
by that Government or Government company, any assets, books of
account, registers or other documents in his possession, custody or
control, relating to the undertakings of either of the two companies;
or

(e) wrongfully removes or destroys any property forming part
of any undertaking of either of the two companies or prefers any
claim which he knows or has reason to believe to be false or grossly
inadequate, :

shall be punishable with imprisonment for a term which may extend to
two -years, or with fine which may extend to ten thousand rupees, or

with both.
Offences "28. (1) Where an offence under this Ordinance has been committed
by com- by a company, every person, who, at the time when the offence was
Banies. committed was in charge of, and was responsible to, the company for the

conduet of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence, '
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(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Ordinance has been committed by a company
and it is proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any direc-
tor, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accord-

ingly.
Explanation.—For the purposes of this section,—

(a¢) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a ipartner in the firm.

29. (1) No suit, prosecution or other legal proceeding shall lie
against the Central Government or any officer of that Government or
the Custodian or the Government companies or other person authorised
by that Government or Government companies for anything which is in
good faith done or intended to be done under this Ordinance.

(2) No suit or other legal proceeding shall lie against the Central
Government or any of its officers or other employees or the Custodian
or the Government companies or any officer or other person
authorised by those companies for any damage caused or likely to be
caused by anything which is in good faith done or intended to be done
under this Ordinance.

30. (1) The Central Government may, by notification, direct that all
or any of the powers exercisable by it under this Ordinance, other than
the powers conferred by this section and sections 31 and 32 may also be
exercised by such person or persons as may be specified in the notifica-
tion.

(2) Whenever any delegation of power is made under sub-section
(1), the person to whom such power has been delegated shall act under
the direction, control and supervision of the Central Government.

31. (1) The Central Government may, by notification, make rules for
carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following
matters, namely: —

(a) the time within which, and the manner in which, an inti-
mation referred to in sub-section (3) of section 4 shall be given;

(b) the form and manner in which, and the conditions under
which, the Custodian or Custodians shall maintain the accounts as
required by section 12;

(¢) the manner in which the moneys in any provident fund or
other fund, referred to in section 14, shall be dealt with;

(d) any other matter which is required to be, or may be, pre-
scribed,
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* (8)vEvery rule made by the Central Government under this Ordi-
nance shall be‘laid, as soon as may be after it is made, before each House:
of"Parliament while it is in session for a total period of thirty days:
which''may be’ comprised in one session or in two or more successive:
sessions, and if, before the expiry of the session immediately following
the' session' or- the successive sessions aforesaid;, both Houses agree in:
making any modification in the rule or both Houses agree that the:
rule should not be made, the rule shall thereafter have effect only' in:
such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to
the:validity of  anything previously done under that rule,

32, If any difficulty arises in giving effect to the provisions of this
Ordinance, the Central Government may, by order, not inconsistent
with the provisions of this Ordinance, remove the difficulty:

» Provided - that no such order shall be made after the expiry of a.
period of ‘two years from the appointed day.

THE FIRST SCHEDULE
[See sections 4 (4), 7, 8(3) and 16(1) (a)]

Sk .-l' Name of:the company Amount (Rupees in
No. - lakhs)
1. Hind.Cycles Limited 241.47
2.-Sen-Raleigh Limited 708.00
3/ Senand' Pandit Industries' Limited 23.96.
4. Ancillary Industries (Lugs) Private Limited 1.31
5 Ancillary Industries (Forgings) Private Limited 1.44
6: ‘Ancillary  Industries . (Cranks) : Private Limited 2.33
7. Naokhali Machine Tools Limited 2.87

_—

THE SECOND SCHEDULE
[See: section: 8(1)]

SL: Name of the company. Rate per annum
No. ‘ (Rupees)
L. Hind Cycles, Limited 8,000

2. Sen-Raleigh Limited 8,000

3. Sen and Pandit Industries Limited 500

4. Ancillary .Industries (Lugs) Private Limited 500

5. Ancillary Industries (Forgings) Private Limited 500

8. Ancillary Industries (Cranks) Private Limited 500
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THE THIRD SCHEDULE ]
[See isections 18, 20(1), 21(1) and 23(1)]
ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES OF THE TWO
COMPANIES
Post take-over mandgement period i
«Category I—

(a) Wages, salaries and other dues payable to the employees

of the companies. i

(b) Deductions made from the salaries and wages of the emplo-
yees for provident fund, the Employees’ State Insurance ~Fund,
premium relating to the Life Insurance Corporation of India or for
any other purpose. i

Category 11—
Principal amount of loans -advanced by—

(i) the Central Government

(i) a State Go:rernment ‘
(iii) Banks and financial institutions

(iv) Any other sources.

\(Category 111—

(a) Arrears in relation to contributions to be made by the com-
panies to provident fund, the Employees’ State Insurance Fund
or under any other law for the time being in force providing for such
contributions.

(b) Any credits availed of by the companies for the purpose
of carrying on any trading or manufacturing operations, other than
those specified in sub-section (2) of section 5.

(c) Any dues of State Electricity Boards or other Government
-or semi-Government institutions against supply of goods or services,
other than those specified in sub-section (2) of section 5.

(d) Arrears of interest on loans and advances,

Category IV—
(a) Revenue, taxes, cesses, rates oOr other dues to the Central
Government, a State Government or any local authority.
(b) Any other dues.

Pre-take-over management period

Category V—

(a) Wagesy salaries and other dues payable to the employees
of ‘the companies. |

(b) Ded'uctions' made from the salaries and wages of the emplo-
yees for provident fund, the Employees’ State Insurance Fund,
premium relating to the Life Insurance Corporation of India or for

any other purpose. |
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Category VI—
(a) Principal amount of secured loans

(i) the Central Government.
(ii) a State Government
(it) Banks and financial institutions.

utions to be made by the
loyees’ State Insurance Fund
n force providing for

advanced by—

(b) Arrears in relation to contrib
companies to provident fund, the Emp
‘or under any other law for the time being i

such contributions.

Category VII—
Principal amount of unsecure
(i) the Central Government
(i) a State Government
(iii) Banks and financial institutions.

d loans advanced by—

Category VIII— i

(a) Any credits availed of by the companies for the purpose of
carrying on any trading or manufacturing operations,

tate Electricity Boards or other Government

(b) Any dues of S
titutions against supply of goods or services.

or semi-Government ins
(c) Arrears of interest on loans and advances.
rates or other dues to the Central

(d) Revenue, taxes, Cesses,
any local authority.

Government, a State Government or

(e) Any other loans or dues.

N. SANJIVA REDDY,
President.

A. K. SRINIVASAMURTHY,
Joint Secy. to the Govt. of India.
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(Legislative Department)
New Delhi, the 25th October, 1980/Kartika 3, 1902 (Saka)

THE FOREST (CONSERVATION) ORDINANCE, 1980

No. 17 oF 1980

Promulgated by the President in the iThirty-ﬁrst Year of the
Republic of India.

An Ordinance to provide for the conservation of forests and for
matters connected therewith or ancillary or incidental thereto.

WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take im-
mediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: — :

1. (I) This Ordinance may be called the Forest (Conservation)  ghort

Ordinance, 1980, title,
extent

(2) It extends to the whole of India except the State of Jammu and ang

Kashmir, com-
(3) It shall come into force at once. ﬁ::f_e—

(517)



Restric-
tion on
the de-
reserva-
tion of
forests
or use of
forest
land

for non-
forest
purpose,

Constitu-
tion of
Advisory
Com-
mittee.

Power to
make
rules.

518 THE GAZETTE OF INDIA EXTRAORDINARY [Part II—SEC. 1]

2. Notwithstanding anything contained in any other law for the time
being in force in a State, no State Government or other authority shall
make, except with the prior approval of the Central Government, any
order directing—

(i) that any reserved forest (within the meaning of the expres-
sion “reserved forest” in any law for the time being in force in that
State) er any portion thereof, shall cease to be reserved;

(ii) that any forest land or any portion thereof may be used
for any non-forest purpose.

Explanation.—For the purposes of this section ‘“non-forest purpose”
means breaking up or clearing of any forest land or portion thereof
for any purpose other than reafforestation.

3. The Central Government may constitute a Committee consisting
of such number of persons as it may deem fit to advise that Government
with regard to—

(i) “the grant of approval under section 2; and

(i) any other matter connected with the conservation of forests
which may be referred to it by the Central Government,

4. (I) The Central Government may, by notification in the Official
Gazette, make rules for carrying out the provisions of this Ordinance.

(2) Every rule made under this Ordinance shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree to making any modification in the
rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done
under that rule,

N. SANJIVA REDDY,
. President,

R. V. S. PERI SASTRI,
Secy. to the Govt. of India,

3
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)

New Delhi, the 25th October, 1980/Kartika 3, 1902 (Saka)

THE BIRD AND COMPANY LIMITED (ACQUISITION AND
TRANSFER OF UNDERTAKINGS AND OTHER
PROPERTIES) ORDINANCE, 1980

No. 18 oF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the acquisition and transfer of the
undertakings of the Bird and Company Limited for the pur-
pose of ensuring the continuity of production of goods which
are vital to the needs of the country and for the acquisition
of shares held by the Bird and Company Limited in the spe-
cified companies for the purpose of securing to those under-
takings the facilities and advantages derived by reason of
such shareholding with respect to the operation and function-
ing of those undertakings and also to enable the Central
Government to exercise such control over the affairs of the
specified companies as is necessary to ensure that the affairs
of those companies are not mismanaged and for matters con-
nected therewith or incidental thereto.

WaeReas the Bird and Company Limited were engaged in the manu-
fac_ture of E.O.T. cranes and other varieties of cranes; polystyrene based
cation exchange resin; equipment for fertilizers, oil refineries, steel

(519)
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plants, petro-chemical and other industries; Tanks and vesselg of various
shapes and sizes; water treatment equipment and other types of equip-
ment for the control of water pollution and were also engaged in various
other activities;

AND WHEREAS the top management of the Bird and Company Limited
had so mismanaged the affairs of that Company as to cause heavy losses
to the Company and had also managed the affairs of the Company in a
manner prejudicial to the interests of the Company and the public
interest;

AND WHEREAS in view of the mismanagement aforesaid, the Central
Government had, in pursuance of the provisions of section 408 of the
Companies Act, 1956, appointed six directors on the Board of directors
of the Bird and Company Limited;

AND WHEREAS investment of a large amount is necessary for the main-
tenance and development of the production of the undertakings of the

Company;

AND WHEREAS it is necessary in the public interest to acquire the
undertakings of the Bird and Company Limited to enable the Central
Government to have such investment made and to ensure that the
interests of the general public are served by the continuance, by the
undertakings of the Company, of the manufacture, production’ and
distribution of goods or articles which are essential to the needs of the

economy of the country;

AND WHEREAS the Bird and Company Limited is holding shares in the
specified companies which are either engaged in the production, distri-
bution or marketing of goods which are vital to the needs of the country
or are engaged in providing finance to other companies which are so
engaged and it is expedient in the public interest to acquire the said
shares to secure for the undertakings of the Company the facilities and
advantages derived by reason of such shareholding with respect to the
operation and functioning of such undertakings and also to enable the
Central Government to exercise, through such shareholdings, such con-
trol on the affairs of those companies as may be necessary to prevent
their mismanagement;

AND WHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promulgate
the following Ordinance: —

CHAPTER 1

PRELIMINARY

1. (I) This Ordinance may be called the Bird and Company Limited
(Acquisition and Transfer of Undertakings and Other Properties) Ordi-
nance, 1980.

(2) It shall come into force at once.
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2. In this Ordinance, unless the context otherwise requires,— ?Eﬁﬂi-
ions.

(a) “appointed day” means the date on which this Ordinance
comes into force;

(b) “Commissioner” means the Commissioner of Payments ap-
pointed under section 13;

(¢) “Company” means the Bird and Company Limited, being a
of 1956. Company as defined in the Companies Act, 1956, and having its re-
gistered office at Chartered Bank Buildings, Calcutta-700001, in the

State of West Bengal,

(d) “notification” means a notification published in the Official
Gazette;

(e) “prescribed” means prescribed by rules made under this
Ordinance;

(f) “share” means a share, whether equity or preference, held
by the Company in the capital of a specified company and includes
any such share Dledged by the Company with any bank or any other
creditor;

(g9) “specified company” means a company specified in Schedule
Iyt

(h) “specified date” means such date as the Central Government
may, for the purposes of any provision of this Ordinance, by notifi-
cation, specify, and different dates may be specified for different
provisions of this Ordinance;

(i) words and expressions used herein and not defined but de-
fined in the Companies Act, 1956, shall have the meanings, respec-
tively, assigned to them in that Act.

CHAPTER II

ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY AND
OF SHARES HELD BY THE COMPANY IN THE SPECIFIED COMPANIES

3. On the appointed day, the undertakings of the Company and the  Transfer
right, title and interest of the Company in relation to its undertakings _ to, and
shall, by virtue of this Ordinance, stand transferred to, and vest in, the vesting

in, Central
Central Government. Govern-

ment
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‘4. (1)'On the appointed day, all the shares held by the Company in
the specified Companies shall, by virtue of this Ordlnance stand trans-
ferred to, and vest in, the Central Government.

(2) The Central Government shall be desmed, on and from the ap-
pointed day, to have been registered in the Register of Members of the
concerned specified company as the holder of each share which stands
transferred to, and vested in, it by virtue of the provisions of sub-sec-
tion (1).

(3) For the removal of doubts, it is hereby declared that the pro-
visions of sub-sections (1) and (2) shall not be deemed to affect,—

(@) any right of a specified company subsisting, immediately
before the appointed day, against the Company to recover from it
any sum of money on the ground that the Company has not paid or
credited to the specified company the whole or any part of the value
of the shares held by it, or on any other ground whatsoever; or

(b) any right of a specified company subsisting, immediately
before the appointed day, against the Company to receive any pay-
ments due from the Company,

5. (1) The undertakings of the Company shall be deemed to include
all assets, rights, leaseholds, powers, authorities and privileges, and all
property, movable and immovable, including lands, buildings, workshops,
stores, instruments, machinery and equipment, cash balances, cash on
hand, reserve funds, investments, bock debts and all other mghts and
interests in, or arising out of, such property as were immediately before
the appointed day in the ownership, possession, power or control of the
Company, whether within or outside India, and all books of account,
registers and other documents of whatever nature relating thereto.

(2) All properties as aforesaid which have vested in the Central Gov-
ernment, whether under section 3 or section 4, shall, by force of such
vesting, be freed and discharged from any trust, obligation, mortgage,
charge, lien and al] other incumbrances affecting them, and any attach-
ment, injunction, decree or order of any court or other authority restrict-
ing the use of such properties in any manner or appointing any receiver
in respect of the whole or any part of such properties shall be deemed
to have been withdrawn.

(3) Every mortgagee of any property which has vested under this
Qrdinance in the Central Government and every person holding any
charge, lien or other interest in, or in relation to, any such property,
shall give, within such time and in such manner as may be prescribed,
an intimation to the Commlssmner of such mortgage charge, lien or
other interest. '

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in sub-section (3) or any other person
holding any charge, lien or other interest in, or in relation to, any such
property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money or other dues, in whole or in
part, out of the amount specified in section 8, but no such mortgage,
charge, lien or other interest shall be enforceable against any property
which has vested in the Central Government.
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(5) Any licence or other instrument granted to the Company, in rela-
tion to any undertaking which has vested in the Central Government

“ under sectionr 3, at any time before the appointed day and in force imme-
‘diately before that day, shall continue to be in force on and'-after such
day. in accordance with its tenor in relation to, and' for' the purposes of,
such undertaking and on and from the date of vesting of such undertak-
ing under section 7, in a Government company, that Government company
shall’ be deemed to be substituted in such licence or other instrument
as if such licence or other instrument had' been granted to such Govern-
ment company and such Government comipany shall hold it for the' re-
mainder of the period for which that Company’ would have held’it under
the terms thereof.

(6) If, on the appointed day, any. suit, appeal or other proceeding of
whatever nature in relation to any property which has vested in. the
Central Government, whether under section 3 or under section 4, insti-
tuted or preferred by or against the Company is pending, the same
shall not abate, be discontirued or be, in any way prejudicially affected
by reason of the transfer. oi the undertakings of the Company. or of
anything contained in this Ordinance, but the suit, appeal or other
proceeding may be continued, prosecuted or enforced by or against the
Central Government, or where the undertakings of the Company are
directed under section 7, to vest in a Government company, by or
against such company.

6. (1) Every liability of the. Company, in respect of any period prior
to the appointed day, shall be the liability of the Company and shall
be enforceable against it and not. against the Central Government, Or,
where the undertakings of the Company are directed, under section
7, to vest in a Government company, against such. company.

(2) For the removal of doubts, it is hereby declared. that—

(a). save as otherwise expressly provided  in this. Ordinance,, no
liability of the Company in relation to: its undertakings, or in.rvela-
rion to any share held by it in a specified Company, in respect of
any period prior to the appointed day, shall be enforceable against
tier Central Government, or, where- the undertakings of the' Com-
pany: are directed under section 7 to vest in a Government company,
against’ such company; '

(b) no award, decree or order of amy court, tribunal or other
authority in relation to the undertakings of the Company or in
relation to any share held by the Company in a. specified company
passed after the appointed day, in respect of any matter, claim; or
dispute which arose before that day, shall be enforceable against
the Central Government, or where the undertakings. of. the Com-
pany are directed under section 7 to vest. in a Goﬁemmﬂnt
company, against such company; '

(¢) no liability incurred by the Company before the appointed
day, for the contravention of any provision of law for the time being
in  force; shall be: enforceable against. the: Central Government, or,
where the undertakings of: the Company are directed under section
7, to vest in a Government company, against such company.
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B T thwithstanding anything contained in section 3, the Central

Government may, if it is satisfied that a Government company is willing
to comply with such terms and conditions as that Government may

think fit to impose, direct, by notification, that the undertakings of the

company and the right, title and interest of the Company in relation

to its undertakings which have vested in the Central Government under

~section 3, shall, instead of continuing to vest in the Central Government,
vest in the Government company either on the date of the publica-
_tion of the notification or on such earlier or later date (not being a

date earlier than the appointed day) as may be specified in the
notification.

*~ (2) Where the right, title and interest of the Company in relation

to its undertakings, vest under sub-section (I), in a Government com-

pany that Government company shall, on and from the date of such
vesting, be deemed to have become the owner in relation to such
undertakings, and all the rights and liabilities of the Central Govern-
ment in relation to such undertakings shall, on and from the date of
such vesting, be deemed to have become the rights and liabilities, res-
pectively, of that Goverfiment company.

AR 10 ds CHAPTER III
PAYMENT OF AMOUNTS
8. (I) For the transfer to, and vesting in, the Central Government,

under section 3, of the undertakings of the Company and the right, title
and interest of the company in relation to its undertakings there shall

be paid by the Central Government to the Company in cash and in the

manner specified in Chapter VI, an aggregate amount of rupees two
hundred and eighty-three lakhs. : '

(2) For the transfer to, and vesting in, the Central Government,
under section 4, of the shares held by the Company in the specified
companies, there shall be paid by the Central Government to the Com-
pany in cash and in the manner specified in Chapter VI, an aggregate

‘amount of rupees twenty-seven lakhs.

(3) The amount specified in sub-section (I) and the amount specified
in sub-section (2) shall carry simple interest of four per cent. per
annum for the period commencing on the appointed day and ending on
the date on which payment of such amount is made by the Central Gov-
ernment to the Commissioner.

. (4) For the removal of doubts, it is hereby declared that the liabili-
ties of the Company, in relation to its undertakings, shall be met, in
accordance with the rights and interests of the creditors of the Company,

from the amounts due to the Company under sub-section (1) and sub-

section (2). i r
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CHAPTER IV
MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY

9. (1) The general superintendence, direction, control and manage-
ment of the affairs and business of the undertakings of the Company,
the right, title and interest in relation to which have vested in the
Central Government under secticn 3, shall,—

(@) where a direction has been made by the Central Govern-
ment under sub-section (1) of section 7, vest, on and from the date
specified in such direction, in the Government company specified
therein;

(b) where no such direction has been made by the Central
Government, vest, on and from the appointed day, in one or more
Custodians appointed by the Central Government under sub-section

(2,

and thereupon the Government company so speciffed or the Custodian

or Custodians so appointed, as ‘he case may be, shall be entitled to

. exercise to the exclusion of all other persons, all such powers and do.

all such things as the Company is authorised to exercise and do in re-
lation to its undertakings.

(2) ' The Central Government may appoint an mdiyidgal or a Govern-
ment company as the Custodian of the undertakings of the Company
in relation to which no direction has been made by it under sub-section

(1) of section 7.

(3) The Custodian shall receive from the funds of the undertakings
of the Company such remuneration as the Central Government may
fix and shall hold office during the pleasure of the Central Government.

10. (1) On the vesting of the mahagement of the undertakings of the
Company in a Government company or on the appointment of a Cus-
todian, all persons in charge of the management of the undertakings of
the Company immediately before such vesting or appointment, shall be
bound to deliver to such Government company or Custodian, as the case
may be, all assets, books of account, registers or other documents in
their custody relating to the undertakings of the Company.

(2) The Central Government may issue such directions as it may
deem desirable in the circumstances of the case to the Government com-
pany or the Custodian as to the powers and, duties of such Government
company or Custodian and such Government company or Custodian
may also, if it is considered necessary so to do. apply to the Central
Government at any time for instructions as to the manner in which the
management of the undertakings of the Company shall be conducted or
in relation to any other matter arising in the course of such management.

(3) The Custodian shall ma‘ntain an account of the undertakings of
the Company in such form and manner and under such conditions as may
be prescribed and the provisions of the Companies Act, 1956, shall apply
to the audit of the account so maintained as they apply to the audit of
the accounts of a company.
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CHAPTER V
PROVISION RELATING TO EMPLOYEES OF THE COMPANY

11, (1) Every employee of the Company, employed in connection with
any -undertaking owned by it, shall, on and from the appointed day,
become an employee of the Central Government, and where such under-
taking is vested in a Government company under this Ordinance, become,
on ‘and From ‘the -date of such vesting in such Government company, an
empléyee thereof and shall ‘hold office or service under the = Central
Géverament ‘or 'the Government comvany, as the case may be, with the
same rights and privileges as to nension, gratuity and other matters as
weuld have ‘been admissible to him if there had been no such vesting
and shall continue to-de so -unless and until his emplovment under the
Central Government or the Government company, .as the case may be,
is duly terminated or until his remuneration and other conditions of
service are duly altered by the Cenrtral Government or the Government
company, as the case may be,

(2) . Notwithstanding anvthing cantained in ‘the Industrial Disputes
Act, 1947, or in any other law for the time being in force, the transfer
of the services of any officer or other person employed in any under-
taking owned by the Company to the Central Government or the Gov-
ernment.company shall not entitle such officer or other emplovee to any
compensation under this Ordinance or anv nther law for the time being
in force and no such claim shall be entertained by any court, ‘tribunal
or other authority. '

12. (1) Where the Companv has established a vrovident fund,
superannuation fund, welfare find or other fund for the benefit of the
person emnloved in any of the undertakings of the Company, the monies
relatable to the emvlovee. whose services have hecome transferred by
or under this Ordinance. to the Central Government or the Govern-
ment ‘Comnany. shall. out -of the monies standing, on the anpointed dav.
to the credit -of such vnrovident. cunerannuation. welfare .or ather find,
stand transferred to. and vest in, the Central Government or the Gov-
ernfmeént commpany, as-the case may be.

(2) The monies which stand transferred under sub-section (1Y to
the Central Government or the Government company, as the case may
be, shall be dealt with bv that Government or the Government company
in-sueh manner as-may be prescribed.

T CHAPTER VI
COMMISSIONER OF PAYMENTS

13. (1) The Central Government shall, for the purpose of disbursing
the amounts payable to the Company under section 8, by notification,
appoint a Commissioner of Payments,

(2) The Cemtral Government may appoint such other persons as it

may think fit to assist the .Commissioner and thereupon the Commission-
er-may .autherise one or more of such persons also to exercise all or
any of the powers exercisable by him under this Ordinance and different
persons may be authorised to exercise different powers,
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{(3) 'Any ‘person’ authorised by the ‘Commiissioner ‘to exercise amy ' of
the powers exercisable by the Commissioner may ‘exercise those powers
in the same manner and with the same effect as if they have been confer-
réd «on ‘that ‘person directly by this Ordinance-and -net by way of -guthori-

(4) The salaries and allowances of the Commissioner and other per-
sonis appointed under- this section -shall be’ defrayed out -of “the \Consoli-
dated Fund of India.’ : :

14. (1) The Central Government shall, within thirty days from the
specified date, pay, in cash, to the Commissioner, for payment to the
Company the amounts specified in section 8. '

(2) A deposit account shall be opened by the Central Government in
favour of the Commissioner, in the Public Account of India, and every
amount paid qndei- this Ordinance to the Commissioner shall be deposit-
ed by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company and the shares held by it in the speci-
fied Companies, in relation to which payment has ‘been made to Him
under thig Ordinance.

. (4) The interest accruing on the amount standing to the credit of th;a
deposit account’ referred to in stb-section (2) shall enure to the benefit
of fthe Company.

15. (1) The Central Government or the Government company, as the
case may be, shall be entitled to receive, up to the specified date, to the
exclusion of all other persons, any money due to the Company, or the
Government company, and realised after the appointed 'day, motwith-
standing that the realisation pertains to a period prior to the appointed
day.

(2) The Central Government or the Government company, as the
case may be, may make a claim to the Commissioner with regard to
every payment made by it after the appointed day for discharging any
liahility of the Company in relation to any period prior to the appointed
day; and every such claim shall have priority in accordance with the
priorities- attaching, under this Ordinance, to the matter in relation to
which such liability has been discharged by the Central Government or
the -Government .company.

(3) Save as otherwise provided in this Ordinance, the liabilities of
the Company in respect of any transaction prior to the appointed day,
which have not been discharged on or before the specified 'date, shall be
the liabilities of the Company.

", 16. Every person having a claim against the Company shall prefer
stich ¢dlaim before ‘the Commissioner within thirty days frem the speci-
fied date:

Provided that if the Commissioner is satisfied that the claimant was
prevented by sufficient cause from preferring the claim within the
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said period of thirty days, he may entertain the claim within a further
period of thirty days and not thereafter.

17. The claims arising out of the matters specified in Schedule II
shall have priorities in accordance with the following principles,
namely: —

(a) Category I shall have precedence over all other categories
and Category IT shall have precedence over Category III, and so on;

(b) the claims specified in each of the categories, shall rank
equally and be paid in full. but, if the amount is insufficient to
meet such claims in full, they shall abate in equal proportions and
be paid accordingly;

(c) the question of discharging any liability with regard to a
matter specified in a lower category shall arise only if a surplus is
left after meeting all the liabilities specified in the immediately
higher category.

-

18. (1) On receipt of the claims made under section 16, the Commis-
sioner shall arrange the claims in the order of priorities specified in
Schedule IT and examine the same in accordance with such order of
priorities.

(2) If. on an examination of the claims. the Commissioner is of
opinion that the amount paid to him under this Ordinance is not suffi-
cient to meet tl o liabilities specified in any lower category, he shall not
be required to examine the claims in respect of such lower category.

19. (1) After examining the claims with reference to the priorities
set out in Schedule II, the Commissioner shall fix a certain date on or
before which everv claimant shall file the proof of his claim or be
excluded from the benefit of the disbursements made by the
Commissioner,

(2) Not less than fourteen davs’ notice of the date so fixed shall
be piven bv advertisement in one issue of any daily newspaper in the
English language and in one issue of such daily newspaper in the
regional language as the Commissioner may consider suitable, and
every such notice shall ecall upon the claimant to fila the proof of his
claim with the Commissioner within the time specified in the advertise-
ment. -

(3) Every claimant who fails to file the proof of his claim within the
time specified by the Commiscioner shall be excluded from the disbur-
sements made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his
oninion, he necessary and afier giving the Company an opportunitv of
refuting the claim and after giving the claimant a reasonable onnort-
unitv of being heard, by order in writing, admit or reject the claim in
whole or in part. e
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(5) The Commissioner shall have the power to regulate his own pro-
cedure in all matters arising out of the discharge of his functions, including

“the place or places at which he may hold his sittings and shall, for the

purpose of making an investigation under this Ordinance, have the same
powers as are vested in a civil court under the Code of Civil Procedure,
1908, while trying a suit, in respect of the following matters, namely:—

(a) the summoning and enforcing the attendance of any witness
and examining him on oath;

(b) the discovery and production of any document or other
material object producible as evidence;

(c) the reception of evidence on affidavits;

(d) the issuing of any commission for the examination of wit-
nesses. \

Y

(6) Any investigation before the Commissioner shall be deemed to

be a judicial proceeding within the meaning of sections 193 and 228 of

the Indian Penal Code and the Commissioner shall be deemed to be a
civil court for the purposes.of saction 195 and Chapter XXVI of the Code
of Criminal Procedure, 1973.

(7) A claimant, who is dissatisfied with the decision of the Com-
missioner, may prefer an appeal against the decision to the principal
civil court of original jurisdiction within the local limits of whose juris-
diction the registered office of the Company is situated:

Provided that where a person who is a Judge of a High Court is
appointed to be the Commissioner, such appeal shall lie to the High Court
at Calcutta, and such appeal shall be heard and dlsposed of by not less
than two Judges of that High Court.

20. After admitting a claim under this Ordinance, the amount due
in respect of such claim shall be paid by the Commissioner to the person
or persons to whom such amount is due, and, on such payment, the
liability of the Company in respect of such claim shall stand discharged.

21. (1) If, out of the monies paid to him in relation to the under-
takings of the Company, there is a balance left after meeting the liabilities
as specified in Schedule II, the Commissioner shall disburse such balance
to the Company.

(2) Where any machinery, equipment or other property, has vestedy
under this Ordinance, in the Central Government or the Government
company, as the case may be, but such machinery, equipment or other
property does not belong to the Company, it shall be lawful for the
Central Government or the Government company, as the case may be,
to continue to possess such mach)nery, equlpment and other property on
the same terms and conditions under which they were possessed by the
Company immediately before the appointed day.
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22, Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date on which: the
office; of the Commissioner is finally wound. up, shall be transferred by
the. Commissioner, before. his office is fina'ly wound. up, to the Central
Revenue Account of the Central Government; but a claim to any money
so. transferred may be preferred to the Central Gowernment by the
person entitled to such payment and shall be dealt with as if such transfer
had not been made, and the order, if any for- payment of the claim,
being treated as an order for the refund of revenue.

CHAPTER VII

MISCELLANEOUS

23. The provisions of this Ordinance shall have effect notwithstanding
anything inconsistent therewith contained in any other law for the time
being in force or in any instrument having effect by virtue of any law,
other than this Ordinance, or in any decree or,order of any court, tribunal
or other authority.

24, Every contract entered into by the Company- in- relation to the
undertakings owned by it, which has vested in the Central Government
under section 3, for any service, sale or supply, and in ‘force immediately
before the appointed day, shall, on and from the expiry of a period’ of
one hundred and eighty days from the appointed’day, cease to have
effect unless such contract is, before the expiry of that period, ratified,
in writing, by the Central Government or Government company, in
which. such undertakings have been vested under this Ordinance, and
in ratifying such: contract, the Central Government or Government com-
pany may make such alteration or modification: therein as it may think
fit:

Provided that the Central Government or Government company. shall
not omit to ratify a contract and shall not make any alteration or modi-
fication in a contract—

(@) uniess it is satisfied that such contract is unduly onerous. or
has been entered into in bad faith or is detrimental to the interests
of the Central Government or such Government company; and

(b) except after giving to the parties to the contract a reason-
able opportunity of being heard and except after recording, in writ-
ing, its. reasons for refusal to ratify the contract or for making any
alteration or modification therein.

25. Any person who—

(a) having in his possession, custody or control any property
forming part of any undertaking of the company, or any share held
by the company in any specified company, wrongfully withholds such
property or share from the Central Government or = Government
company; -or

(b) wrongfully obtains possession of, or retains any property

forming part of any undertaking of the Company- or wilfully with-
holds or fails to furnish to the Central Government or Government
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company or any person specified by that Government or Government
Company, any document relating to such undertaking or share
which may be in his possession, custody or control or fails to deliver
to the Central Government or Government company or any person
specified by that Government or Government company, any assets,
books of account, registers or other documents in his possession,
custody or control, relating to the undertakings of the Company o1
any share held by the Company in any specified company or;

(e) wrongfully recovers or destroys any property forming part
of any undertaking of the Company or prefers any claim under this
Ordinance which he knows or has reasonable cause to believe to be
false or grossly inaccurate,

4

shall be punishable with imprisonment for a term which may extend to
two years or with fine which may extend to ten thousand rupees, or

with both.

26. (1) Where an offence, punishable under this Ordinance has been
committed by a company, every person who at the time the offence was
tommitted was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded
against and: punished accordingly:

Provided that nothing contained in this sub-section ghali render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where
any offence under this Ordinance has been committed by a company and
it is proved that the offence has been committed with the consent or
connivance of or is attributable to any neglect on the part of, any direc-
tor, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accord-

ingly.
Explanation.—For the purposes of this section,—

(a) “Company” means any body eorporate and includes a firm
or other association of individuals;

(b) “Director”, in relation to a firm, means a partner in the firm.

27. No suit, prosecution or other legal proceeding shall lie against the
Central Government or the Custodian of the undertakings of the com-
pany, or the Government Company or any officer or other person autho-
rised by that Government or Government company for anything which
Is in good faith done or intewded to be done under this Ordinance.

Offences
by com-
panies.

Protec-
tion of
action
taken
in good
faith.
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Delega- 28. (1) The Central Government may, by notification, direct that all
tion of or any of the powers exercisable by it under this Ordinance, other than
POWEL. the powers conferred by this section and section 29 and section 30, may

also be exercised by such person or persons as may be specified in the

notification.

(2) Whenever any delegation of power is made under sub-section

(1), the person to whom such power has been delegated shall act under

the direction, control and supervision of the Central Government.
Power fo 29. (1) The Central Government may, by notification, make rules for
;’1’1"1‘:: carrying out the provisions of this Ordinance.

(2) In particular, and without prejudice to the generality of the

foregoing power, such rules may provide for all or any of the following
matters, namely: —

(a) the time within which, and the manner in which, an inti-
mation shall be given to the Commissioner under sub-section (3) of
section 5;

(b) the form and the manner in which, and the conditions under
which, accounts shall be maintained by the Custodian as required
by sub-section (3) of section 10;

(c) the manner in which the monies in any provident fund or
other fund referred to in section 12 shall be dealt with;

(d) any other matter which is required to be, or may be, pres-
cribed.

(3) Every rule made by the Central Government under this Ordin-
ance shall be laid, as soon as may be after it is made, before each House
of Parliament, while it is in session, for a tota] period of thirty days
which 'may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule.

Powat'is 30. If any difficulty arises in giving effect to the provisions of this
remove Ordinance, the Central Government may, by order, not inconsistent with
difficul- the provisions of this Ordinance, remove the difficulty:
ties.

Provided that no such order shall be made after the expiry of a
period of two years from the appointed day.




Sonakunda Baling Company Limited, having re-
gistered office in Bangla Desh.
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e - SCHEDULE I
[See section 2(g)]
1. Bisra Stone Lime Company Limited )
2. Burrakur Coal Company Limited
3. Birds Trading and Investments Company Limited |
4, Eastern Investments Limited
5. Garuda Investments Limited
6. Karanpura Development Company Limited ga;'lscired
i ding Funders’ Shares €81
(including nders ) Office at
7. Kinnison Jute Mills Company Limited | Chartered
8. Kumardhubi Fireclay and Silica Works Limited Tgi?lléings,
9. Lawrence Investments and Property Company | Calcutta-
Limited 700001.
10. Ondal Investments Company Limited |
11. Orissa Minerals Development Company’ Limited
12. Sendra Investments Company Limited
13. Birds Employees’ Cooperative Society Limited
14. Becker Gray and Company (1930) Limited J
15. Karanpura Collieries Limited—Preference Shares,
having registered office at 11, British Indian Street,
Calcutta-700069.
16. Calcium Carbide and Chemicals Ltd., having re-
gistered office at 161/1, Mahatma Gandhij Road,
Calcutta-700007 (Partly paid)
] Having
| Registered
| Office at
> Dolphin
17. Holman-Climax (Rock Drills) Limited i Court, 7-A,
18. Holman-Climax Manufacturing Limited Middleton
| Street,
| Calcutta-
) 700016.
19. Patya Tea Company Limited, having registered
office at 12, Dilkufha Street, Calcutta-700017.
20. The Titaghur Paper Millg Company Limited,
having registered office at 95, Park Street,
Calcutta-700016,
21
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SCHEDULE II

(See sections 17, 18, 19 and 21)
Order of priorities for the discharge of liabilities of the Company

Category I—

(a) Wages, salaries and other dues payable to the emplojfe'es of
the Company.

(b) Arrears in relation to contributions to be made by the
Company to the Provident Fund, Employees State Insurance _Fund,
Life Insurance Corporation premium and any other afrear under any
law for the time being in force (excluding gratuity).

Category II—

Principal amount of secured loans advanced by—

(i) Central Government;

(ii) State Government;

(i) Banks; >

(iv) public financial institutions.

Category III—

Principal amount of unsecured loans advanced by—

(i) Central Government;

(it) State Government;

(iii) Banks;

(iv) public financial institutions.

Category IV—

(¢) Any credit availed of by the Company for the purpose of
carrying on any trading or manufacturing operations.

(b) Any dues payable to the State Electricity Boards or other
Government or semi-Government institutions for supply of goods
or services.

(c) Arrears of interest on loans and advances.
Category V— .

(a) Revenue, taxes, cesses, rates or other . dues to Central
Government, State Government and local authorities.

(b) Any other loans or dues.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of Indic.

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1980
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 10th Nowember, 1980|Kartika 19, 1902 (Saka)
THE AUROVILLE (EMERGENCY PROVISIONS)
ORDINANCE, 1080

No. 19 oF 1980

Promulgated by the President in the Thirty-first Year of the
Republic of India.

An Ordinance to provide for the taking over, in the public interest,
of the management of Auroville fora limited period and for
matters connected therewith or incidental thereto.

WhHEREAS Sri Aurobindo Society, a’'non-governmental organisation had
been a channel of funds for the setting up of a cultural township known
as Auroville, where people of different countries are expected to live
together in harmony in one community and are expected to engage in
cultural, educational, scientific and other pursuits aimingat-human
unity;

AND WHEREAS the United Nations Educational, Scientific and Cultural
Organisation (hereinafter referred to as ‘UNESCO’), being of the opinion
that*the project aforesaid would contribute ‘to" international ‘understand-
ing and promotion of peace, by a resolution passed in 1966, commended
Auroville to those interested in UNESCO’s ideals; '

(535)
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AND WHEREAS by a further resolution passed in 1968, the UNESCO had
invited its member States and international non-governmental organisa-
tions to participate in the development of Auroville as an inernational
cultural township designed to bring together the values of different cul-
tures and civilisationg in a harmonious environment with integrated liv-
ing standards which correspond to man’s physical and spiritual needs;

AND WHEREAS by a further resolution passed at its sitting held from
12th October to 14th November, 1970, the UNESCO had directed its Dir-
ector-General to take such steps as may be feasible, within the budgetary
provisions, to promote the development of Auroville as an important in-
ternational cultural programme;

AND WHEREAS Auroville was developed as a cultural township with
the aid of funds received from different organisations in and outside India
as also from the substantial grants received from the Central and State
Governments;

AND WHEREAS pursuant to the complaints received with regard to the
misuse of funds by Sri Aurobindo Society, a Committee was set up under
the chairmanship of the Lieutenamt-Governor of Pondicherry with re-
presentatives of the Government of Tamil Nadu and of the Ministry of
Home Affairs in the Central Government, and the said Committee had,
after a detailed scrutiny of the accounts of Sri Aurobindo Society, found
instances of serious irregularities in the management of the said Society,
misutilisation of its funds and their diversion to other purposes;

AND WHEREAS in view of the serioug difficulties which have arisen
with regard to the management of Auroville, it is necessary to take over,
for a limited period, the management thereof and any delay in taking
over the management of Auroville would be highly detrimental to the
interests and objectives of Auroville;

AND WHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate
the_ following Ordinance: —

CHAPTER 1

PRELIMINARY

1. (1) This Ordinance may be called the Auroville (Emergency
Provisions) Ordinance, 1980,

(2) It shall come into force at once,

2. In this Ordinance, unless the context otherwise requires—

(a) “Administrator” means the Administrator appointed under
section 5; : :

(b) “appointed day” means the date on which this Ordinance
comes into force;
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(¢) “Auroville” means co much of the undertakings as form
part of, or are relatable to, the cultural township which is known as
Auroville and the charter of which was proclaimed by the ‘Mother’
on the 28th day of February, 1968;

(d) “Council” means the ‘Auroville International Advisory Coun-
cil’ constituted under sub-section (1) of section 6;

(e) “prescribed” means prescribed by rules made tunder this
Ordinance;

(f) “Society” means Sri Aurobindo Society being a society as
defined in the West Bengal Societies Registration Act, 1961, and
having its registered office at Calcutta;

(g) words and expressions used herein and not defined, but
defined in the Societies Registration Act, 1860, shall have the mean-
ings, respectively, assigned to them in that Act.

CHAPTER II

TAKING OVER OF THE MANAGEMENT OF AUROVILLE

3. (I) On and from the appointed day and for a period of two years Manage.
thereafter, the management of Auroville shall vest in the Central Gov- mentof
ernment: “ﬁ;‘:;o :

: pace . est i
Provided that where the Central Government is of opinion that in :h:tclgn_

order to secure the proper management of Auroville, it is expedient g
that such management should continue to vest in that Government after  Govern-
the expiry of the said period of two years, it may, from time to time, if"?’nt
issue directions for the continuance of such management for such period, Iior:n i:‘ed
not exceeding one year at a time, as it may think fit; so, however, that  perjod.
the total period for which such management shall continue to vest in

the Central Government shall not, in any case, exceed five years.

(2) Auroville shall be deemed to include all the assets, rights, lease-
holds, powers, authorities and privileges, and all property (movable
and immovable), including lands. buildings, works, workshops, projects,
stores, instruments, machinery, automobiles and other wvehicles, cash
balances, funds, including reserve funds, investments and book debts
of the Society as form mart of, or are relatable to, Auroville and all other
rights and interests arising out of such properties as were immediately
before the appointed day in the ownership, possession, power or control
of the Society, whether within or without India, and all books of account,
registers, maps, plans and all other documents of whatever nature rela-
ting thereto.

4. (1) Notwithstanding anything contained in any other law for the Applica-

time being in force or in the memorandum or the rules and regulations %i‘?ﬂtOf
of the Society,— *
. . Bengal
Act XXVI

(a) on and from the apnointed day, every member of the Gov- of 1961.
erning Body of the Society, by whatever name called, shall cease ta
exercise any powers of management in relation to Auroville;
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kD) itl%s}‘la'l—l iuo_t_-be_, lawful for jt}_ae: membgfs of the Society, or any
other’ person to nominate or appoint any person as Manager , or
Director of so much of the assets of the Society as form part of, or

are relatable to, Auroville;

(¢) no fesolution_ in.relation to Auroville {passed at any'.meet-
ing of the members of the Society or of the members of Auroville shall
be given effect to unless it is approved by the Central Government;

(d). no proceeding for the dissolution of the Society or merger of
the Seciety with any, other society or for the appointment of a re-
ceiver in respect of any asset forming part of, or relatable to, Aurp-
ville, the management of which has vested in the Cental Govern-
ment; under section 3, shall lie in any court except with the consent
of the Central Government,

A 4

(2) Subject to the provisions contained in sub-section (I) and to the
other provisions contained in this Ordinance and subject to such other
exceptions, restrictions and limitations, if any, as the Central Govern-
ment may, by notification in the Official Gazette, specify in this behalf
for the purposes of this Ordinance, the provisions of the West Bengal
Societies Registration Act, 1961, shall continue to apply to the Society in
the same manner as they applied thereto before the appointed day.

5. (1) The Central Government shall, as from the appointed  day,
appoint a person or a body of persons as the Administrator for the pur-
pose of taking over the management of Auroville and the Administrator
shall carry on the management of Auroville for and on behalf of the
Central Government,

(2) The Administrator may authorise such person as he thinks fit also
to exercise all or any of the powers exercisable by him under . this
Ordinance and different persons may be authorised to exercise different,
powers, and subject to the general or special directions given or imposed
by the Administrator, the person so authorised to exercise any powers
of the Administrator may exercise those powers in the same manner and
with the same effect as if they had been conferred on that person directly
by this Ordinance and not by way of authorisation.

(3. If; on th_e.atpfiointedi‘da&, any . suit, Aap;')eal‘or qthéi{ p‘r'g');ééedi'ng,',
of whatever nature, in relation,to any property which has vested in the,

Central..Government under, section 3, instituted or preferred by or.

against the Society is pending, the .same shall not abate, be discontinued
or be, in any way, prejudicially affected by reason of the taking over of.
the management of Auroville or of anything contained in, this Ordinance,
but the suit, appeal or other {proceeding may be pursued, prosecuted or
enforced by or against the Central Government.

...(if)_ The Central Government may issue such directions (including
directions as to initiating, defending or continuing any legal, pro_ceed_ings
before any court, tribunal or other authority) to the Administrator, as,
to his powers and duties as that Government may deem desirable and the
:Admin'iStrator may apply to the Central Government at any  time for
instructionsjas to the.manner in.which he shall conduct the management
of Auroville or in relation to any matter arising in the course of such
management, |

West

Bengal

Act
of 1961
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(5) F‘h’ﬁ eet to the other prov'i'éiona of this Ordinance and to the control
of the Central Government, the Administrator shall be entitled, notwith-
standmg aﬁything contamec! in the ‘West Benigal Societies Registration
Act; 1961 or ih any other'law for the time being in force, to exercise, in
relation to Auroville, the' noWers ‘of ‘the Govermng Body ‘or Executive
Comrmttee or, as ‘the case may ‘be, of the Board 'of Trustees of the
Socxety, mcft:rdmg “the powers to dispose of any = property or assets

e Socmty whefher 'such powers are derived from the West' Bengal
SocIetles Registration’ Act, 1961, or from the memorandum and rules and
regulations of the Society or from any other source,

(6). The Administrator and the other persons authorised by him under
sub-section (2) shall receive from the funds of the Somety relatable to
Auroville such remuneratmn as the Central Government may fix.

6. (1) As soon as may be after the commencement of this Ordinance
and in any case within one month from such commencement, the Central
Government' shal] constitute, by notification in the Official Gazette, 2
Couneil to be called the ‘Auroville International Advisory Council’,

(2) . The. Council may on its ewn motion or on a reference made to it
by the Central Government advise the Central Government on any matter
concerning the mapagement of Auroville.

(3) In tendering any advice to the Central Government, the Council
shall endeavour to secure that—

(a) the ideals for which Auroville has beefi established are en-
couraged, and

(b) the members of Auroville are allowed freedom to grow and
develop activities and institutions for the fulfilment of the aspira-
tions and programmes envisaged in the Charter of Auroville,

(4) The Council shall consist of such number of members not exceed-
ing five as may be appointed by the Central Government from amongst
persons; who in_its, opinion are devoted to the ideals of human unity,
peace: and progress.

(5) There shall be a Chairman of the Council who shall be elected
by the members of the Council from among themselves.

(6) The term of office of, the method of filling casual vacancies among,
and theé allowances:and other remuneration, if any, payvable to, the mem-
bers of the Council shall be such as may be prescribed.

(7). The Councxl shall, subject to any rules that may be made in this
behalf under section 17, have power to regulate its own procedure.

(g ¥ i Every person havmg, on the arpointed day, in his possession,
custody or control any preperty forming part of, or relatable to, Auroville,
shall dehver forthw1th such property to the Administrator or to any
officér or other emplpyee of the Central Government as may be authorised
by the Central Government in this behalf.

(2) Any person who has, on the appointed day, in his possession or
under his' control any books, papers or other documents relating  to
Aureville ' (including the minutes books containing ' resolutions in

Advisory
Council.
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ville,
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relation to Auroville adopted by persons in charge of the management of
the Society before the appointed day), the current cheque books relat-
ing to Auroville, any letters, memoranda, notes and other communications
between him and the Society, shall, notwithstanding anything contained in
any other law for the time being in force, be liable to account for the
books, papers and other documents (including such minutes books, cheque
books, letters, memoranda, notes and other communications) to the
Administrator or to such person (being an officer or other employee of
the Central Government) as may be authorised by the Central Govern-
ment in this behalf.

(3) Every person in charge of the management of Auroville imme-
diately before the'appointed day shall, within ten days from that day
or within suth further period as the Central Government may allow in
this behalf, furnish to the Administrator a complete inventory of all the
properties and assets (including particulars of donations received, book
debts, investments and belongings) forming part of, or relatable to,
Auroville immediatefy before the appointed day and all liabilities and
obligations of the Society in relation to Auroville subsisting immediately
before that day and also of all agreements entered into by the Society in
relation to Auroville and in force immediately before the appointed day.

8. (1) If at any time it appears to the Central Government that the
purposes for which the management of Auroville had been taken over
have been fulfilled or that for any other reason it is not necessary that
{ho management of Auroville should remain vested .in that Government,
it may, notwithstanding anything contained in sub-section (1) of section
3, by order published in the Official Gazette, relinquish the management
of Auroville with effect from such date as may be specified in the order.

(2) On and from the date specified in the order made under sub-
section (1), the management of the property of the Society forming part
of, or relatable to, Auroville, shall vest in the Governing Body (by what-
ever name called) of the Society and such management shall be carried
on in accordance with the provisions of the West Bengal Societies Regis-
tration Act, 1961, so, however, that the steps, if any, in relation to the
management of the property of the Society forming part of, or relatable
to, Auroville, may be taken after the publication of the order made under
sub-section (1). i 3

9. (1) If any dispute or doubt erises as to whether any assets, right,
lease-hold, power, authority, privilege, property (whether movable or
immovable) including any land, building, works, workshop, project,
stores, instruments, machinery, automobile or other vehicles, cash
balances, funds (including reserve funds), investments and book debts
forms or form part of, or is or are relatable to, Auroville for the purposes
of section 3, such dispute or doubt shall, at the request of the Society or
the Administrator or any other person interested or at the instance of the
Central Government, be referred to a Tribunal consisting of one member
(being a person who is or has been a Judge of a High Court) to be
appointed by the Central Government.

(2) The Tribunal shall, for the purposes of any reference under sub-
section (1), have all the powers of a civil court while trying a suit under
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1908. the Code of Civil Procedure, 1908, in respect of the following matters,
namely:—
(@) summoning and enforcing the attendance of any person and
examining him on oath;
(b) requiring the discovery and production of documents pro-
ducible as evidence;

(¢) recording evidence on oath;
(d) requisitioning any public record from any court or office;

(e) issuing commissions for the examination of witnesses or
documents; -

(f) such other matters as may be prescribed.

(3) The Tribunal shall have power to regulate its own procedure in
all matters arising out of the discharge of its functions (including the
place or places at which it shall hold its sittings).

(4) All expenses incurred in connection with the Tribunal shall be
defrayed out of the Consolidated Fund of India.

-10. Any person aggrieved .i:y the decision of the Tribunal under sec- Appeal,
tion 9 may, within thirty days from the date of such decision, prefer an
appeal to the High Court at Madras and such appeal shall be heard and
disposed of by not less than two J udges of that High Court:

Provided that the High Court may entertain the appeal after the
expiry of the said period of thirty days if it is satisfied that the appel-
lant had sufficient cause for not preferring the appeal within the period
aforesaid.

CHAPTER III
MiscELLANEOUS

11. The provisions of this Ordinance or any notification, order or rule  Qginance
made thereunder shall have effect notwithstanding anything inconsistent to have
therewith contained in any law other than this Ordinance or in any overriding
instrument having effect by virtue of any law other than this Ordinance ©ffect.
or in any decree or order of any court.

12, (1) Every contract (including any contract of employment or Contracts,
other arrangement) entered into by the Society in relation to Auroville, etc., cease
the management of which has vested in the Central Government under to have
section 3, and in force immediately before the appointed day, shall, on fef::i;}:i%;d
and from the date of expiry of ninety days from the appointed day, cease by the
to have effect unless such contract or other arrangement has been, before  Central
the expiry of that period, ratified, in writing, by the Central Govern- Govern-
ment; and in ratifying such contract or other arrangement, the Central ™Ment.
Government may make such alterations or modifications therein as it

may think fit:

Provided that the Central Government shall not omit to ratify any
contract or other arrangement and shall not make any alteration or modi-
fication therein— ‘

(a) unless it is satisfied that such contract or other arrangement
~is unduly onerous or has been entered into in bad faith or is detri-
" ‘mental to the interests of Auroville; and
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(b) except after giving the parties to the contract or other
arrangement a reasonable opportunity of being heard and -except
after recording, in writing, its reasons for refusal to ratify the con-
tract or other arrangement or for making any alteration or modifica-

tion the;'ein.

(2) Notwithstanding anything contained in any law for the time
being in force, no person in respect of whom"any contract or other
arrangement is terminated, altered or'modified under subtsection (I), or

- who ceases to exercise any powers or hold any -office by reason of any
provision contained in sub-section (1) of section 4, shall be entitled to
claim any compensation for the premature termination of the contract or

other arrangement or for any alteration or modification therein or for
“the loss of his powers or “office. ' ° = Innudr ‘

Exclusion . 13. In computing the period of limitation prescribed by any law for
of period the time being in force for any suit or application against any person by

‘f °pe§a‘ the Society in respect of any matter arising out of any transaction relat-
Jon O e ing to Auroville, the time during which.this Ordinance is in force shall
- be excluded. : 0

Protection 14. (1) No suit, prosecution or other legal proceeding shall lie against
of action  the Central Government or any officer or other employee’ of that Govern-
taken in ment or the Administrator of ‘any person authorised under “sub-section
fl:itif’od “(2) of section 5 by the Admihistrator for anything ‘which is in " good
faith done or intended to be done under this Ordinance. ‘

(2) No suit or other legal proceeding shall lie against the Central
Government or any offiéér or other employee of that Government or the
Administrator or any person authorised under sub-section (2) of section
5 by the Administrator for any damage caused or likely to be caused by
anything which is in good faith done or intended to be done under this
Ordinance. e it ' P,

Penalties. 15. Any person who,—
() having in his possession or custody or control any asset OF
property forming ' ‘part”of. v or relatable - to; Auroville, wrongfully
““withholds 'sich ‘property frony the ‘Administrator or any: - person
~authorised undet this Ordinance, or oY nt bas £ o
(b)hwrongfully‘ ciibtgi_ns_possessgon of any such asset or property
forming part of, or relatable to, Auroville, or :
(c) .wilfully retains any asset or property forming part of, 0%
relatable to. Auroville, or removes or’ destroys it, or

(d) wilfully withholds or fails to deliver any books, papers of
other documents Telatable t6' Auroville which may be in his posses
sion or custody ‘or tinder his coritrol ‘to’ the Administrator or any
person authorised under this Ordinance, or /&7 11 rniind

(e) fails, without any reasonable cause, to furnish any. invento
of properties and assets as provided . in sub-section (3) of section
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shall be punishable with imprisonment for a term which may extend to

two years, or with fine which may extend to ten thousand rupees, or
with both. :

16. (1) Where an offence under this Ordinance has been committed by
a company, every person who, at the time the offence was committed,
was in charge of, and was responsible to, the company for the conduct
of -the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and

punished accordingly: i

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any
offence under this Ordinance has been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager; secretary or other officer of the company, such director, man-
ager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

17. (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Ordinance,

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely: —

(a) the term of office of, the method of filling casual vacancies
among, and the allowances and other remuneration, if any. payable
to, the members of the Council under sub-section (6) of section 6;

(b) the additional matters in respect of which the Tribunal shall
have the powers of a civil court under clause (f) of sub-section (2)
of section 9; and

(¢) any other matter which is required to be, or may he, pres-
cribed, or in respect of which rules may be made, under this Ordi-
nance.

(3) Every rule made by the Central Government under this Ordinance
shall be laid, as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modi-

Offences
by com-
‘panies.

Power to
make
rules.



544 THE GAZETTE f INCL1A BXTRAORUINARY —  ([Parr Il—sec. 11

ficatioh in the rule or both Houses agree that the rule should not be
made, the ruule shall thereafter have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modifica-
tion or annulment shall be without prejudice to the validity of anything
previously done under that rule.

N. SANJIVA REDDY,
President.

R. V. S. PERI SASTRI,
Secy. to the Govt. of India.
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